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CODE OF FEDERAL REGULATIONS

TITLE 33: NAVIGATION AND NAVIGABLE WATERS


SUBJECT





SECTION

PAGE

A

Abandon permitted activity




325, App A, GC 2
41

Abutments, incidental to USCG bridges, NWP 

330, App B, 15
2081

Access channels







Dredging associated with Federal projects

325.2(b)(4)

32


To marinas, maintenance dredging, NWP

330, App B, 35
2085

Access to navigable waters



 
320.4(g)(3)

8

Access roads (see Roads)





Adjacent

Definition





328.3(c)

71


Wetlands adjacent to waters of the US

328.3(a)(7)

71

Administrative appeal








Actions not appealable



331.5(b)

91

Appeal process, initial proffered permit

331.6(b)

92

Appealable action, definition



331.2


88


Conference procedures



331.7(e)

93


Decision maker




331.1(b)

88


Decisions have no precedential effect


331.7(g)

94

District engineer, delegation of authority

331.6(d)

92


Division engineer, authority



331.3(a)

90


Final appeal decision




331.9


95

Final Corps decision




331.10


95


Legal action, after exhaustion of admin remedies
331.12


96


Meeting, approved JDs



331.7(d)

93


Notification of appealable actions, content

331.4


91


Request for appeal, criteria and content

331.5(a)

91


Request for appeal, filing procedures


331.6


92

Request for appeal, not complete or acceptable
331.7(b)

93

Review officer, responsibilities


331.3


90


Site investigation, time frame and procedures
331.7(c)

93


Submittal of new information, JD


331.6(c)

92

Time frames for appeal decision


331.8


95


Unauthorized activities



331.11


96

Administrative penalty


Administrative record, admitted into evidence
326.6(i)(5)

65



Administrative record, availability and content
326.6(e)

63


Artificial reefs





320.3(o)

6


Clean Water Act, Sec 309(g) authority

326.6(a)(1)

61


Counsel representation



326.6(f)

64


Decision process




326.6(j)

66


Ex parte communications, not allowed

326.6(h)(5)

64


Final order, effective date



326.6(k)

66


Final order, issuance




326.6(j)(6)

66


Final order, notification to commenters

326.6(c)(3)

63


Hearing, procedures and time frames


326.6(g), (h), (i)
64

Hearing, time frame for requests


326.6(b)(2)(v)
 
62


Hearing, request denied



326.6(c)(3)

63

Judicial action may not be subsequently pursued
326.6(a)(2)

61


Judicial review of final order



326.6(l)

66


Monetary limits




326.6(a)(1)

61


National Fishing Enhancement Act authority

326.6(a)(1)

61

Proposed order, preparation and process

326.6(b) 

62

Public notice, proposed penalty


326.6(c)(1)

63


State 401 agency, coordination


326.6(d)

63


Subpoena, witnesses and documents


326.6(i)(2)

65

Administrative record




Admn penalty, content and availability of record
326.6(e)

63

Admn penalty, recommended decision included
326.6(j)(2)

66

Admn penalty, verbatim hearing record included
326.6(i)(6)

65 

Appeal decision included in the record

331.9(c)

95


Appeal, determination supported by record

331.9(b)

95


Appeal, record may be discussed at hearing

331.7(e)(6)

94


Available for public inspection


327.5(b)

69

Nationwide permit, agencies comments

330, App C, 13(e)
2092

Public hearing requests and transcript

327.5(b)

69

Public notice and distribution list


325.3(d)(3)

37

Public notice comments 



325.2(a)(3)

30

Advisory Council on Historic Preservation




Adverse effects, notification process


325, App C, 7.d
55



Consultation to minimize adverse effects

325, App C, 8

55

Coordination procedures and time frames

325, App C, 9

55

EIS required, may participate in scoping process
325, App C, 2.d
51

Newly identified properties, notification provided
325, App C, 4.b
53

No adverse effects, comments requested

325, App C, 7.c
54

Public notice provided if may affect


325, App C, 4.a
52


Responsibility
under NHPA



320.3(g)

4

Aerial (see Cables or Transmission lines)

After the fact applications






Appealable actions




331.11


96

Coordination with EPA



326.3(g)

60

Nationwide permit authorization


330.1(c)

78


Nationwide permit for resolution


330.6(e)

86


Situations where acceptance must be deferred
326.3(e)(1)

59

Tolling agreement required



331.2


90

Agent 

Authorized to sign application


325.1(d)(7)

29


Definition for admn appeal process


331.2


88

Agricultural 

Ditches, irrigation and drainage, exempt activities
323.4(a)(3)

24

Farm buildings, NWP activities


330, App B, 40
2086

Farm tract, definition




330, App B, 40.e
2087

Farming and ranching, exempt activities

323.4(a)(1)

23

Irrigation utility lines, cat ex from NEPA document
325, App B, 6(a)(2)
44 

Minor drainage, exempt activities


323.4(a)(1)(iii)(C)(1)
23

Plowing, cultivating, seeding and harvesting, 

   not a discharge of fill material


323.2(f)

21

Production improvement, NWP 


330, App B, 40
2086

Public interest review factor (food and fiber)

320.4(a)

6


Roads, exempt
 activities



323.4(a)(6)

24

Stock ponds, exempt activities


323.4(a)(3)

24

Aids to navigation


Artificial aids used to make water navigable

329.8(a)

74


Coast Guard requirements



322.5(e)

16



Fairways, installed as required by Coast Guard
322.5(l)(1)(vii)
19


Fixed and floating, RHA, Section 10 authority
322.5(e)

16

Nationwide permit activities



330, App B, 1

2078

Allocation of water, state authority, CWA, Sec 101(g)
320.4(m)

10

Alternatives 


Applicant’s preferred alternative


325, App B, 9b(5)
48


Cost-benefit analysis not prepared


325, App B, 9b(5)(d)
48


Criteria considered, locations and methods

320.4(a)(2)(ii)

6

Discussion included in NEPA document

325, App B, 7a
45

Floodplain developments avoided


320.4(l)(3)

10

Geographical and functional alternatives

325, App B, 9b(5)(c)
48

Minimize adverse effects to historic properties
325, App C, 8

55

No Action, no activity requiring a Corps permit
325, App B, 7a
45

No Action discussion in NEPA document

325, App B, 9b(5)(b)
48

Ocean dumping, unavailable feasible alternatives
324.4(d)

27

Only reasonable alternatives need be considered
325, App B, 9b(5)(a)
48

Pre-application consultation discussions

325.1(b)

28

Water dependent activity does not need analysis
325, App B, 7a
45

Anchorage areas


Moorage structures, NWP 



330, App B, 9

2079

Spacing of structures




322.5(l)(2)

19

Appeal (see Administrative appeal)

Application 



Acknowledge receipt




325.2(a)(1)

30


Additional info required only when essential

325.1(e)

29

Complete, have sufficient info to issue notice
325.1(d)(9)

29

Concurrent processing with other authorizations
320.4(j)(1)

9

Evaluation criteria considered



320.4(a)(2)

6

Form ENG 4345 required



325.1(c)

28

Incomplete, additional info requested in 15 days
325.2(a)(1) and (2)
30

Increase in scope processed as new application
325.7(a)

39

Information that is required



325.1(d)

28

Joint processing with other agencies


320.4(j)(5)

9

Minor project changes made during review process
320.4(r)(1)(i)

11

Modified to meet NWP terms



330.1(f)

79

Multiple activities and owners


325.1(d)(7)

29

Number assigned




325.2(a)(1)

30

Piecemealing, all related activities required

325.1(d)(2)

28


Public notice will be issued within 15 days

325.2(a)(2)

30


Public notice will be issued within 15 days

325.2(d)(1)

33

Signature of applicant or agent required

325.1(d)(7)

29

Withdrawal procedures, lack of response

325.2(d)(5)

34

Archeological resources (see Historic properties)

Artificial islands and reefs

Applicant's responsibilities and liabilities

322.5(b)(4)

15

Application information that is required

325.1(d)(8)

29


Consultation with other agencies


322.5(b)(3)

15

Definition for RHA, Sec 10
 


322.2(g)

13

Evaluation standards for RHA, Sec 10 

322.5(b)(1)

15

National Artificial Reef Plan



322.5(b)(2)

15


National Fishing Enhancement Act


320.3(o)

6


Outer continental shelf, permit required

322.3(b)

14

Outer continental shelf, review procedures

322.5(f)

16

Outer Continental Shelf Lands Act


320.2(b)

2

Permit furnished to other agencies


325.2(a)(9)(i)

32


Public notice statement



325.3(c)(3)

36

Special permit condition that is required

325, App A, B5
43

Artificial waterways


Channels and canals may be navigable waters
329.8(a)(1)

74


Channels, backfilling, NWP activities

330, App B, 27
2082

Lakes and ponds (artificial), not waters of the US
323.2(b)

20

Rivers and Harbors Act, Section 10 authority
322.5(g)

16

Structures constructed in, NWP


330, App B, 2

2078

Authority to issue or deny permits


RHA, Sec 9, ASA-CW



321.3(a)

12


RHA, CWA, MPRS




325.8(a)

40


District Engineer, RHA, CWA, MPRS

325.8(b)

40


Division Engineer, RHA, CWA, MPRS

325.8(c)

40

B

Bank stabilization

Erosion prevention, NWP activities


330, App B, 13
2080

Not considered artificial reefs



322.2(g)

13


Protect existing structures, NWP activities

330, App B, 3(ii)
2078

Baseline

Definition





329.12(a)(1)

75

Description of activity's relationship included in PN
325.3(a)(7)

35


Structures may modify the baseline


320.4(f)

7


Territorial seas, limit of jurisdiction


328.4(a)

72

Basis of jurisdictional determination, definition

331.2


89

Bays, geographic jurisdiction




329.12(b)

76

Benefits balanced against detriments

Environmental benefits



320.4(p)

10

Public interest review factors



320.4(a)

6


Wetlands





320.4(b)(4)

7

Berthing facility, dredging associated with Federal project
325.2(b)(4)

32

Best management practices


Definition





330, App E

2094


Roads, exempt activities



323.4(a)(6)

24

Boat docks


Categorically excluded from NEPA document
325, App B, 6a(1)
44


Defined as structures for RHA, Sec 10 

322.2(b)

13



Designed to prevent obstructions to navigation
322.5(d)(1)

16


Floating structures at Corps lakes


322.5(d)(2)

16


Group use facilities for small boats encouraged
322.5(d)(1)

16

Temporary floating docks, NWP 


330, App B, 11
2079

Boat hoists, categorically excluded from NEPA document
325, App B, 6a(1)
44

Boat ramps


Categorically excluded from NEPA document
325, App B, 6a(4)
44


Defined as structures for RHA, Sec 10 

322.2(b)

13

Nationwide permit activities



330, App B, 36
2085

Boathouses, categorically excluded from NEPA document
325, App B, 6a(1)
44

Bogs, included in definition of wetlands


328.3(b)

71

Bonds for completing work




325.4(d)

37

Boom (see Structures)

Borders of the US

Executive control, Presidential permit

322.5(h)(1)

17

Facilities





322.5(h)(2)-(4)
17


Section 10, 404 and 103 authority


322.5(h)(5)

17

Borrow material, take from upland source, BMP

323.4(a)(6)(viii)
24

Breakwater (see Structures)

Bridges and causeways 


Activities incidental to USCG bridges, NWP

330, App B, 15
2081


Clean Water Act, Section 404 authority

320.2(a)

2


Pipelines over navigable waters considered bridges
330, App B, 12
2080

Rivers and Harbors Act, Section 9 authority

320.2(a)

2

Buffers (vegetated)


Condition for single-family residence, NWP

330, App B, 29.h
2083


Criteria for NWPs

 


330, App C, GC 19(f)
2093

Deed restriction required for developments, NWP
330, App B, 39.j
2086

Definition





330, App E

2095

Buoys

Anchorage areas, lighted buoys on structures

322.5(l)(2)

19

Fleeting and anchorage areas, NWP 


330, App B, 9

2079

Non-commercial, single boat mooring, NWP 
330, App B, 10
2079

Restrictions in fairways



322.5(l)(1)(iv)

19

Temporary recreational structures, NWP 

330, App B, 11
2079

Bulkheads


Built by US, temporary occupation, RHA, Sec 14 
320.2(e)

3

Defined as structures for RHA, Sec 10 

322.2(b)

13

RHA, Sec 10 and 11 authority


320.2(c)

3

"But for" test, permit area




325, App C, 1g(2)
50

C

Cables

Aerial cable cars, tramways and monorails

322.5(h)(4)

17

Minimum clearances over navigable waters

322.5(i)(3)

18

Submarine cables, FCC requirement


322.5(h)(3)

17

Submerged, notification to NOS and Coast Guard
325.2(a)(9)(iii)&(iv)
31

Submerged on OCS, permit condition required
325, App A, B.5
43

Utility lines, Nationwide permit activities

330, App B, 12
2079

Canals 


Artificial, can be navigable waters


329.8(a)

74

Connected to navigable waters, Sec 10 authority
322.5(g)

16

Privately constructed and operated


329.8(a)(3)

74

Categorical exclusions








Activities that are excluded from NEPA document
325, App B, 6 (1)-(5)
44

Compliance with other Federal laws still required
325, App B, 6a
44

EA/EIS not normally required


325.2(a)(4)

30

Extraordinary circumstances, EA/EIS required
325, App B, 6b
44


Nationwide permit activities



330, App B, 23
2082

Categorical minimal effects, NRCS determination

330, App B, 40a(1)
2086

Cease and desist order, project that is not complete

326.3(c)(1)

58

CERCLA


Enforcement actions, NWP



330, App B, 32(iii)
2084


Hazardous and toxic waste cleanup, NWP

330, App B, 38
2085

Certification (see Clean Water Act, Section 401 or Coastal Zone Management)

Certified mail


Administrative appeal decision


331.9(b)

95


Administrative penalty final order


326.6(j)(6)

66


Administrative penalty proposed order

326.6(b)(2)

62


Judicial review of admn penalty final order

326.6(l)(3)

67


Withdraw notice for permit applications

325.2(d)(5)

34

Channelization  

Definition





330, App E

2095

Must demonstrate would not destroy or degrade
323.2(d)(4)(i)

21

Results in a discharge of dredged material

323.2(d)(2)(i)

20

Circulation

Exemptions that impair circulation are regulated
323.4(c)

25


Pilings that impair circulation require 404 permit
323.3(c)

22

Civil penalty (see Administrative penalty)

Civil works activities of the Corps



322.3(c)(1)

14

Clean Water Act, Section 101(g), state authority to 
 


   allocate water





320.4(m)

10

Clean Water Act, Section 309(g), Class I administrative

   penalty






326.6


61

Clean Water Act, Section 401


Administrative penalty notification to 401 agency
326.6(d)

63



Authority and certification requirement

320.3(a)

3

Certification considered conclusive by Corps
320.4(d)

7

Certification denied




320.4(j)(1)

9

Certification included as special condition to permit
325, App A, 5.

42

Certification procedures



325.2(b)(1)

31

Certification required before permit is issued

325.2(b)(1)(ii)

32


EPA procedures if another state will be impacted
325.2(b)(1)(i)

31


Nationwide permits, certification requirement
330.4(c)

81


Ocean dumping, Federal agencies


324.3(b)(2)

26

Time frames for obtaining or waiving certification
325.2(b)(1)(ii)

32

Clean Water Act, Section 402

Discharges from onshore processing of dredged 

   material





323.2(d)(3)(i)

20

NPDES permit denied if navigation impaired
320.4(o)(4)

10


NPDES permit not issued if navigation impaired
320.3(n)

5

Permit authority supersedes Refuse Act

320.2(d)

3



Clean Water Act, Section 404 authority


320.2(f)

3

Clean Water Act, Section 404(b)(1) guidelines




Analysis combined with SOF, EA and FONSI
325.2(a)(6)

31


Analysis prepared by OCE for NWPs

330.5(b)(3)

84

Application reviewed in accordance with guidelines
323.6(a)

25

Mitigation to ensure compliance with guidelines
320.4(r)(1)(ii)

11

Permit denied if not in compliance with guidelines
320.4(a)

6

Public notice statement



325.3(c)(2)

36

Wetlands evaluation, benefits outweigh damage
320.4(b)(4)

7

Selection of disposal sites



320.2(f)

3

Clean Water Act, Section 404(c), EPA veto


323.6(b)

25

Clean Water Act, Section 404(h), transfer to States

323.5


25

Clean Water Act, Section 404(r) exemption


323.4(d)

25

Clearances 

Communication lines and cables


322.5(i)(3)

18

Electric power lines across navigable waters

322.5(i)(2)

17

Coal

Import and export facilities at borders of the US
322.5(h)(4)

17


Reclaimed surface coal mine lands, NWP

330, App B, 27
2082

Surface mining and reclamation, NWP 

330, App B, 21
2081

Coast Guard


Activities that require furnishing permit to USCG
325.2(a)(9)(iv)

31


Aids to navigation, requirements and approval
322.5(e)

16


Aids to navigation, Nationwide permit activities
330, App B, 1

2078


Aids to navigation and danger markings 

322.5(l)(1)(vii)
19


Anchorage areas, structures marked with buoys
322.5(l)(2)

19


Anchors in fairways and anchorage areas

322.5(l)(1)(vi)

19


Bridges, Nationwide permit activities


330, App B, 15
2081

CWA, Sec 402 NPDES coordination


320.3(n)

5

Inspection of ocean dumping activities

326.4(a)

60

Ocean thermal energy conversion facilities

320.3(m)

5

Pipelines over navigable waters


330, App B, 12
2080

Public notices provided to USCG


325.3(d)(1)

36

Safety lights and signals on facilities


325, App A, B.4
43

Coastal waters 

Jurisdiction limit




329.12(a)

75


Structures affecting coast line or base line

320.4(f)

7

Coastal zone management


CZM Act, Section 307(c) authority


320.3(b)

3

Certification procedures



325.2(b)(2)

32

Evaluation for compliance with CZM program
320.4(h)

8


Indian tribes working on Federal lands

320.3(b)

3

Nationwide permits, determination requirement
330.4(d)

82

Cofferdams


Incidental to USCG bridges, NWP activities

330, App B, 15
2081

Temporary structures, NWP activities

330, App B, 33
2084

Commerce


Interstate commerce on intrastate voyage

329.6(b)

74


Intrastate waters can carry interstate commerce
329.7


74

Type, means and extent of use


329.6(a)

73

Commercial developments, NWP activities


330, App B, 39
2085

Comments


Acknowledge, consider, coordinate, objections
325.2(a)(3)

30


Congressional





325.3(d)(3)

37


Form letters and petitions



327.4(b)

68

Lack of comments




325.3(d)(3)

37

Received in response to EIS



325, App B, 13
49




Time frames for public notice comments

325.2(d)(2)

33

Compensatory mitigation (see Mitigation)

Compliance certification requirement, NWP 


330, App C, GC 14
2092

Compliance inspections


Allow Corps to inspect activities at any time

325, App A, 6.

42

Discretionary





326.4(a) and (b)
60


Expenses paid by Government


326.4(c)

60


Ocean dumping, Coast Guard responsibility

326.4(a)

60

Concurrent processing with other authorizations

320.4(j)(1)

9

Conditions (see General or Special permit conditions)

Congress

Exempt agencies from Sec 10 requirements

322.3(c)(2)

14


Comments to public notices



325.3(d)(3)

37

Conservation easements (see Deed restrictions)

Construction period for authorized activities

Extension of time




325.6(d)

38

Individual permits




325.6(c)

38


Nationwide permits




330, App C, GC 27
2094


Time limit for completing work


325, App A, GC 1
41

Construction site, definition




323.4(a)(4)

24

Contiguous wetlands


Adjacent means contiguous, bordering, neighboring
328.3(c)

71


Considered part of the waterbody


330, App E

2095


Non-tidal wetlands contiguous to tidal waters
330, App E

2094

Outside OHWM not part of stream bed

330, App E

2095

Contract, preparation of EIS




325, App B, 8f

47

Conversion, water of the US, recapture exempt activities
323.4(c)

25

Conveyor belts, at borders of the US



322.5(h)(4)

17

Cooperating agency, EIS




325, App B, 8c
47

Coral reefs

Critical resource waters, NWPs


330, App C, GC 25
2093


Special aquatic sites




330.2(j)

80

Core sampling, NWP activities



330, App B, 6

2079

Corps lakes


Floating structures for small boats


322.5(d)(2)

16


Transmission lines, minimum clearances

322.5(i)(4)

18

Corrective measures


Appeal not accepted until initial measures are done
331.11(a)

96

Applicant required to pay



325, App A, 5.c.
42

Final measures, specified and ordered

326.3(e)(2)

60



Initial measures, when to order and procedures
326.3(d)(1)

59

Permit not needed for initial measures

326.3(d)(3)

59

Cost-benefit analysis not prepared by Corps


325, App B 9b(5)(d)
48

Covenants (see Deed restrictions)

Cranberry production


Minor drainage, exempt activities


323.4(a)(1)(iii)

   (C)(1)(iii)

23

Nationwide permit activities



330, App B, 34
2085

Creation, definition





330, App E

2094

Criminal action, violations




326.5(a)

61

Critical habitat, threatened or endangered species

Corps responsibilities under ESA


320.3(i)

5

Designated critical resource waters, NWPs

330, App C, GC 25
2093

Formal consultation initiated if may affect

325.2(b)(5)

33

NWP procedures to ensure ESA compliance

330, App C, GC 11
2090

NWP procedures, federal and non-federal projects
330.4(f)

83

Public notice statement



325.2(b)(5)

33

Shall not destroy, BMP for road exemptions

323.4(a)(6)(ix)

24

Critical resource waters, restrictions, NWP activities
330, App C, GC 25
2093

Cultivating


Definition





323.4(a)(1)(iii)(A)
23

Exempt activities




323.4(a)(1)(i)

23

Not a discharge of fill material


323.2(f)

21

Cultural resources (see Historic properties)




Culverts


Access roads culverted to maintain surface flows
330, App B, 12(iv)
2079

Maintain low flow conditions, NWP 


330, App C, GC 4
2089

Prevent restriction of flood flows, exemption BMP
323.4(a)(6)(iii)
24

Cumulative impacts 







Evaluation of public interest review factors

320.4(a)(1)

6

Floodplain alterations




320.4(l)(2)

10

Included in NEPA scope of analysis


325, App B, 7b(3)
46
Wetland impacts




320.4(b)(3)

7

Currently serviceable; structures and fill, definition

330, App B, 3(i)
2078

Cutting vegetation, not a discharge of dredged material
323.2(d)(3)(ii)

20

D
Dams (located across navigable waters)



Congressional approval, RHA, Sec 9


320.2(a)

2

Congressional approval, RHA, Sec 9


321.3(c)

12

Definition for RHA, Sec 9 



321.2(b)

12

FERC licensing authority



320.3(f)

4


RHA, Section 9 authority



321.1


12


State approval for intrastate waters


321.3(c)

12


State authority





320.2(a)

2

De minimis discharges




323.2(d)(6)

21

Decision document (see Record of Decision or Statement of Findings)

Declined permit, definition




331.2


89

Deed restrictions


Compensatory mitigation, NWP activities

330, App C, 19(f)
2093

Vegetated buffers at developments, NWP 

330, App B, 39 j.
2086

Deepwater Port Act, Sec of Transportation authority

320.3(j)

5

Denial of permit








Artificial reefs not consistent with standards

322.5(b)(vi)

15

Conditions not implementable or enforceable
325.4(c)

37


Denial determination (letter and document), defined
331.2


89

EPA CWA Sec 404 authority



320.2(f)

3

Nationwide permits denied 401/CZM

330.6(a)(3)(iii)
86

Not in compliance with 404(b)(1) guidelines

320.4(a)

6

Not in compliance with 404(b)(1) guidelines

323.6(a)

25

Permit denial, definition



331.2


89

Results in "no action" alternative


325, App B, 7

45

Signature authority, district engineer


331.6(d)

92

Statement of findings, must justify denial

325.8(b)

40

Without prejudice




320.4(j)(1)

9

Without prejudice, not appealable


331.5(b)(4)

91

Written notice provided to applicant


325.2(a)(7)

31

Detention/retention basins

Flood control facilities, NWP activities

330, App B, 31
2083


Stormwater management, NWP activities

330, App B, 43
2088

Dike (located across navigable waters)

Built by US, temporary occupation, RHA, Sec 14 
320.2(e)

3

Definition for RHA, Sec 9 



321.2(b)

12

RHA, Sec 9 authority




320.2(a)

2


State authority





320.2(a)

2

Direct impacts, included in scope of analysis


325, App B, 7b(3)
46

Discretionary authority, Nationwide permits 







Activity specific




330.4(e)(2)

83

Activity specific, procedures



330.5(d)

85

Definition





330.2(g)

80

District and division engineers authority

330.1(d)

78

Geographic areas or class of activities

330.4(e)(1)

83

Geographic area or class of activities, procedures
330.5(c)

84

Reassert after reissuance of NWPs


330.4(e)(4)

83

District Engineer authority


Determine area of jurisdiction


325.9


41


Issue or deny permits




325.8(b)

40


Modify, suspend or revoke permits


325.7


39


Nationwide permits discretionary authority

330.1(d)

78

Ditches


Agricultural activities, NWP 



330, App B, 40
2086

Backfilling for restoration, NWP activities

330, App B, 27
2082


Constructed in uplands, not waters of the US

330, App B, 41
2087


Construction and maintenance of upland ditches
323.4(a)(1)(iii)


   do not require a CWA Sec 404 permit

   (C)(1)(i)

23


Construction and maintenance, exempt activities
323.4(a)(3)

24

Minor drainage, exempt activities


323.4(a)(1)(iii)

   (C)(1)(ii)

23

Must demonstrate would not destroy or degrade
323.2(d)(4)(i)

21

Reshaping existing drainage ditches, NWP

330, App B, 41
2087


Regulated discharges of dredged material

323.2(d)(2)(i)

20

Diversion structures, related to irrigation ditches, exempt
323.4(a)(3)

24

Division Engineer authority


Administrative appeal process


331.3(a)(1)

90


Emergency procedures



325.2(e)(4)

34

Issue or deny permits




325.8(c)

40


Nationwide permits discretionary authority

330.1(d)

78


Nationwide permits discretionary authority

330.5(c)

84


Navigability of waterbodies



329.14(b)

76

Documentation required by NEPA



Environmental assessment or an EIS


325.2(a)(4)

30


Environmental assessment/FONSI


325, App B, 7

45

Nationwide permits, Chief of Engineers

330.5(b)(3)

84


Nationwide permits, Division Engineer

330.5(c)(1)(iii)
85


Record of Decision




325, App B, 18
49


SOF or ROD, EA, FONSI, (b)(1) analysis

325.2(a)(6)

31

Dolphins (see Structures)

Dredging and dredged material


Activities associated with Federal projects

325.2(b)(4)

32


Application information required


325.1(d)(3) 

29


Discharge of dredged material, definition

323.2(d)

20


Dredged material, definition



323.2(c) 

20


De minimis effects do not degrade waters of US
323.2(d)(6)

21


Incidental fallback, definition



323.2(d)(2)(ii)

20

Maintenance, advance notification required

322.5(c)(2)

16


Maintenance, advance notification permit condition
325, App A, B.3
43

Maintenance, expiration date may not exceed 10 yr
325.6(e)

38

Maintenance, minor activities cat ex from NEPA
325, App B, 6a(3)
44

Maintenance, marinas and access channels, NWP
330, App B, 35
2085

Maintenance, outfall/intake structures, NWP

330, App B, 7(ii)
2079

Maintenance, stormwater management, NWP
330, App B, 43
2088

Minor, to remove obstructions, NWP activities
330, App B, 3(iii)
2078

Minor, 25 cubic yards or less, NWP activities
330, App B, 19
2081

Non-federal dredging for navigation


322.5(c)

15


Onshore processing of dredged material

323.2(d)(3)(i)

20

Return water from upland disposal area, NWP
330, App B, 16
2081

Drilling rigs within fairways




322.5(l)(1)

18

Dumping (see Ocean dumping)

E

Economics

Corps assumes project is viable

 
320.4(q)

10

Public interest review factor



320.4(a)(1)

6







Effluent limitations


Applications evaluated for compliance

320.4(d)

7

CWA, Sec 401 certification requirement

320.3(a)

3

Ocean dumping, Federal agencies, cert not required
324.3(b)(2)

26

Elevation of permit decision



To Chief of Engineers




325.8(c)(1)-(4)
40


To Division Engineer




325.8(b)(1)-(5)
40

Emergency activities


Definition





325.2(e)(4)

34

Flood control facilities maintenance, NWP

330, App B, 31
2084

Historic properties procedures


325, App C, 14
56


Permit procedures




325.2(e)(4)

34


Reconstruction of damaged structures, exemption
323.4(a)(2)

24


Removal of sand and gravel bars, exemption

323.4(a)(1)(iii)

   (C)(1)(iv)

23


Spillways for stormwater management, NWP
330, App B, 43
2088


Unauthorized activities



326.3(c)(4)

58


Watershed protection and rehab work, NWP

330, App B, 37
2085

Endangered species


Coordination with FWS/NMFS required under ESA
320.3(i)

5

Critical habitat, critical resource waters, NWPs
330, App C, GC 25
2093

Endangered Species Act authority


320.3(i)

5

Exempt road activities, BMP



323.4(a)(6)(ix)

24


May affect, consultation initiated with FWS/NMFS
325.2(b)(5)

33

No activity may jeopardize, NWPs


330, App C, GC 11
2090

Notification information, NWPs


330, App C, 13(b)(17)
2091
Procedures and consultation, NWPs


330.4(f)

83


Public notice statement



325.2(b)(5)

33

Energy projects







Facilities at borders of the U.S.


322.5(h)(2)

17

Federal Power Act authority



320.3(f)

4

Given high priority




320.4(n)

10

Hydropower projects licensed by FERC, NWP
330, App B, 17
2081

National needs may override local zoning matters
320.4(j)(2)

9

Ocean Thermal Energy Conversion Act authority
320.3(m)

5

Public interest review factor



320.4(a)

6

Water power projects, Dept of Energy authority
322.5(i)(1)

17

Enforcement actions


Appeal of approved JD normally not accepted
331.11


96


Appeal of approved JD, tolling agreement required
326.3(e)(v)

59

Administrative penalty



326.6


61

After-the-fact applications, accepted and deferred
326.3(e)

59


Cease and desist order
, project that is not complete
326.3(c)(1)

58

Consent decree, NWP authorization


330, App B, 32
2084


Corrective measures, applicant required to pay
325, App A, 5.c.
42


Corrective measures, refusal to undertake

326.3(e)(2)

60


Emergency situations




326.3(c)(4)

58

EPA coordination




326.3(g)

60

EPA has independent authority


326.2 


58


Foreign government activities



326.3(c)(6)

59


Indian tribes activities




326.3(c)(5)

59


Initial corrective measures, when to require

326.3(d)

59


Initial corrective measures, RFA not accepted
331.11(a)

96


Interim protective measures, EPA coordination
326.3(g)

60


Investigations, scheduling criteria


326.3(b)

58


Legal action, when appropriate


326.5


61


Litigation by others, Corps application not accepted
326.3(e)(1)(iv)

59


Litigation report




326.5(b)

61


Nationwide permit authorization


330, App B, 32
2084

Nationwide permits, when they are appropriate
330.6(e)

86


Nationwide permits, when they are not applicable
330.6(d)(2)

86


Non-compliance, violation of permit


326.4(d)

60


Notification of violation to responsible parties
326.3(c)

58


Permit decision, issue or deny


326.3(e)(2)

60

Policy






326.2


58


Restoration completed, no permit processed

326.3(e)(1)(i)

59

Settlement agreement, NWP



330, App B, 32
2084

Special cases that are referred to OCE

326.5(d)

61

Streamlining procedures is not prohibited

326.3(f)

60

Surveillance, use available resources


326.3(a)

58

Tolling agreement, statute of limitation

326.3(e)(v)

59

Trust Territories, refer cases to Attorney General
326.5(c)

61

US Attorney, referral of cases



326.5(c)

61

US Attorney, declines to take case


326.5(e)

61

Engineering firms, private, Corps does not compete

320.4(g)(2)

8

Enhancement, definition




330, App E

2094

Environmental assessment 





Applicant required to provide necessary info

325, App B, 3

44

Combine with SOF, FONSI, (b)(1) analysis

325.2(a)(6)

31




Completed after public notice comment period
325, App B, 7a
45

Inform applicant of requirement


325.1(b)

28

Length, conclusion and signature authority

325, App B, 7a
45

NEPA requires for permit decisions


325.2(a)(4)

30

Not required if obvious an EIS is required

325, App B, 7a
45

Environmental benefits, review factor


320.4(p)

10

Environmental impact statement



Appendices used to minimize length of main text
325, App B, 9b(10)
48


Applicant informed of requirement to prepare EIS
325.1(b)

28


Applicant may be required to provide necessary info325, App B, 8f(2)
47

Comments considered and responses provided
325, App B, 13
49


Contract preparation of EIS



325, App B, 8f(1)
47


Cooperating agency responsibilities


325, App B, 8c
47


Format
 and content




325, App B, 9b
47


Historic properties information


325, App C, 2d
51


Lead agency responsibilities



325, App B, 8b
46

NEPA requires either an EA or an EIS

325.2(a)(4)

30

Notice of availability, review period commences
325, App B, 15
49


Notice of intent




325, App B, 10
49


Other agencies' documents that are inadequate
325, App B, 20
49


Public hearing





325, App B, 11
49


Purpose and need for activity



325, App B, 9b(4)
48

Record of decision required for permit decision
325.2(a)(6)

30

Record of decision signed 30 days after FEIS
325, App B, 18
49

Reimbursement to other Federal agencies

325, App B, 8(b)
46


Single Corps POC designated



325.1(b)

28

Terminate preparation, after NOI published

325, App B, 8g
47


Time limits and schedule milestones


325, App B, 8h
47


Time reductions and extensions


325, App B, 17
49

Environmental Protection Agency


Enforcement actions, coordination


326.3(g)

60


Final authority for jurisdictional determinations
328.3(a)(8)

71

NPDES program, CWA, Sec 402 authority

320.3(n)

5

Ocean dumping activities, evaluation


324.4(c)

27

Prohibit discharge, notification to Corps

323.6(b)

25


Prohibit discharge, CWA, Sec 404 authority

320.2(f)

3


Prohibit disposal, MPRSA, Sec 103 authority
320.2(g)

3

Water quality impacts, evaluation


325.2(b)(1)(i)

31

Wetland reviews




320.4(b)(3)

7

Ephemeral stream, definition




330, App E

2094

Erosion and accretion


Controls must be used and maintained, NWP 
330, App C, GC 3
2089


Landowners right to protect property


320.4(g)(2)

8


Management of water flows to prevent erosion
330, App C, GC 21
2093

Prevention, NWP activities



330, App B, 13
2080

Public interest review factor



320.4(a)

6

Road exemption, BMP, stabilize fill


323.4(a)(6)(iv)

24

Stormwater management to reduce erosion, NWP
330, App B, 43
2088

Estuaries

Estuary Protection Act policies considered 

320.4(b)(5)

7

Geographic jurisdiction



329.12(b)

76

Public interest review evaluation factor

320.4(e)

7

Evaluation factors


Adjacent properties




320.4(g)(2)

8


Alternative locations and methods


320.4(a)(2)(ii)

6




Coastal zone management



320.4(h)

8

Ecological systems




324.4(b)

27


Fish and wildlife




320.4(c)

7


Floodplains





320.4(1)

10


Historic, cultural, scenic and recreation 

320.4(e)

7


Human health, welfare and amenities


324.4(b)

27


Importance and relevance of each factor

320.4(a)(3)

6

Included in public notices



325.3(c)

36

Marine environment




324.4(b)

27


Navigation





320.4(o)

10


Public and private need



320.4(a)(2)(i)

6


Public and private use of the area


320.4(a)(2)(iii)
6

Public interest review




320.4(a)(1)

6

Safety of impoundment structures


320.4(k)

10

Water quality standards



320.4(d)

7


Water supply and conservation


320.4(m)

10


Wetlands





320.4(b)

6

Ex parte communication, definition



326.6(a)(3)(vi)

62

Excavation


CWA, Section 404 authority



320.2(f)

3


Definition for discharge of dredged material

323.2(d)(1)(iii)
20


Incidental fallback




323.2(d)(2)(ii)

20


Must demonstrate does not destroy or degrade
323.2(d)(4)(i)

21

RHA, Section 10 authority



320.2(b)

2

Executive Orders 


No. 10530, submarine cables



322.5(h)(3)

17


No. 11423, facilities at borders of the US

322.5(h)(4)

17

No. 11988, floodplains



320.4(1)(2) and (3)
10


No. 11990, wetlands




320.4(b)(1)

6


No. 12038, energy




322.5(h)(2)

17


No. 12291, NEPA, paperwork reduction

325, App B, 1

44

Exempt activities

Ditches, irrigation and drainage


323.4(a)(3)

24


Drainage, minor




323.4(a)(1)(iii)(C)
23


Emergency removal of sand and gravel bars

323.4(a)(1)(iii)(C)

    (1)(iv)

23


Farming, silviculture and ranching


323.4(a)(1)

23


Federal agencies may be exempted from Sec 10 
322.3(c)(2)

14

Flow or circulation impaired, recapture

323.4(c)

25


Maintenance of structures



323.4(a)(2)

24


NRCS categorical minimal effects


330, App B, 40a(1)
2086


Roads, farm, forest and mining


323.4(a)(6)

24


Section 404(r) of CWA



323.4(d)

25


Sedimentation basins




323.4(a)(4)

24


State program, Sec 208(b)(4)



323.4(a)(5)

24


Stock ponds





323.4(a)(3)

24

Ex parte communication, definition



326.6(a)(3)(vi)

62

Expiration 


Maintenance dredging, expiration date

325.6(e)

38

NWP, automatic if not modified or reissued

330.6(b)

86


SP, automatic if no extension requested

325.6(d)

38

Exploration

Oil, gas, minerals, NWP activities


330, App B, 8

2079

Seismic operations, NWP activities


330, App B, 6

2079

Extension of time for construction period


Requests normally given favorable consideration
325, App A, 6

42



Review procedures




325.6(d)

38

F

Fairways and anchorage areas, authorized structures

322.5(l)

18

Farming (see Agricultural)

Federal activities


Civil works projects of the Corps


322.3(c)(1)

14

Compliance with state and local permits

322.3(c)(3)

14

Corps permit generally issued



320.4(j)(4)

9

CZM compliance procedures



325.2(b)(2)(i)

32

Historic properties, lead Federal agency

325, App C, 2c
51

Interference from private activities


320.4(g)(4)

8

Other activities evaluated for compatibility

320.4(g)(5)

8

Permittee follows own procedures for NHPA
330.4(g)(1)

83

RHA, Sec 10 authorization 



322.3(c)

14

Section 404(r) exemption



323.4(d)

25

Subject to Corps authorization procedures

322.3(c)(1)

14

Federal control and responsibility, scope of analysis

325, App B, 

   7b(2)(iv)A

45

Federal Energy Regulatory Commission (FERC)

Issues licenses for hydropower projects

320.3(f)

4


Small hydropower projects, NWP


330, App B, 17
2081

Federal Power Act of 1920





320.3(f)

4

Fees, commercial and non-commercial


325.1(f)

29

Fill material


Discharge of fill material, definition


323.2(f)

21

Fill material, definition



323.2(e)

21

Filled area, definition




330.2(f)

80

Suitable material, NWP activities


330, App C, GC 18
2092

Findings of fact (see Statement of findings)

Findings of no significant impact (FONSI)




Combine with SOF, EA, (b)(1) analysis

325.2(a)(6)

31

EA conclusion





325, App B, 7a
45

Fish and fishery areas 


Adverse effect, EPA Sec 103 denial authority
320.2(g)

3

Adverse effect, EPA Sec 404 denial authority
320.2(f)

3

Consultation with FWS, NMFS, State agency
320.4(c)

7

Endangered Species Act authority


320.3(i)

5

Essential Fish Habitat recommendations, NWP
330, App C, GC 13(e)
2092

Fish and Wildlife Acts, agency coordination

320.3(e)

4

Fish and Wildlife Acts, agency consultation 

320.4(c)

7

Harvesting and attraction devices, NWP activities
330, App B, 4

2078


In-stream habitat structures, NWP activities

330, App B, 27
2082


Life-cycle movements
 not be disrupted, NWP 
330, App C, GC 4
2089

Public interest review factor



320.4(c)

7

Shellfish beds, no activity may occur, NWP 

330, App C, GC 17
2092

Shellfish production areas, road exemption, BMP
323.4(a)(6)(xii)
25


Spawning areas, avoidance, NWP 


330, App C, GC 20
2093

Fish and Wildlife Service




ESA requires Corps coordination 


320.3(i)

5

FWA requires Corps coordination 


320.3(e)

4

FWCA requires Corps coordination 


320.4(c)

7

Wetland reviews




320.4(b)(3)

7



Fixed structures (see Artificial islands)

Floating vessel, permanently moored



322.2(b)

13

Flood control 

Adverse impacts from erosion protection

320.4(g)(2)

8

EO 11988





320.4(1)(2)

10

Flood fringe, definition



330, App E

2094

Floodplains, values and functions


320.4(l)(1)

10

Floodway, definition




330, App E

2094

Maintenance of existing facilities, NWP 

330, App B, 31
2083

Public interest review factor



320.4(a)

6

Restrictions in floodplains, NWP activities

330, App C, GC 26
2093

Stormwater management, definition


330, App E

2095


Stormwater management facilities, definition
330, App E

2095


Stormwater management facilities, NWP activities
330, App B, 43
2088

Stormwater management facilities associated with 

   developments, NWP activities


330, App B, 39
2085

Foreign commerce





329.6


73

Foreign government 

Unauthorized activities coordinated with OCE
326.3(c)(6)

59


Violations referred to OCE



326.5(d)(6)

61

Foreign trade zones

Establishment and regulation



322.5(k)

18

Public notice distribution



325.3(d)(2)(v)

37

Forest Service, burned-area emergency rehab, NWP

330, App B, 37
2085

Forestry

Harvesting, food, fiber, forest, definition

323.4(a)(1)(iii)(B)
23

Not included in discharge of fill material definition
323.2(f)

21

Roads, exempt activities



323.4(a)(6)

24

Silviculture, exempt activities



323.4(a)(1)

23


Forms


Application, ENG 4345



325.1(c)

28


Permit, ENG 1721, basic format


325.5(a)

37


Permit, ENG 1721, example



325, App A

41

Freedom of Information Act






Administrative record
availability


327.5(b)

69


Exclusion of historic properties info


325, App C, 4c
53

G
Garbage

Not fill material




323.2(e)(3)

21

Sewage facilities at borders of the US

322.5(h)(4)

17

General permit conditions

ENG Form 1721, conditions 1. thru 6.

325, App A

41

Normally applicable to all projects


325.5(a)(2)

37

General permits (see Regional, Nationwide or Programmatic permits)

Governor

Conflicting state agencies comments


320.4(j)(3)

9

Permit decision contrary to Governor's position
325.8(b)(2)

40

Grandfathered activities



Discharges that occurred before phase-in dates
330.3


80

NWPs, after expiration date, up to 12 months
330.6(b)

86

NWPs, after modification, suspension, revocation
330.5(c)(1)(iv)

85

Guidelines (see Clean Water Act, Section 404(b)(1))

H
Harbor lines




Activities not requiring RHA Sec 10 authorization
322.4


14



Activities require authorization after May 1970
320.4(o)(1)

10

RHA, Section 11 authority



320.2(c)

3

Harvesting, food, fiber, forest, definition


323.4(a)(1)(iii)(B)
23

Hazardous substance

Containment, stabilization, removal, NWP 

330, App B, 38
2085

Spill cleanup, NWP activities



330, App B, 20
2081

Headwaters, defined and procedures for determining
330.2(d)

79

Hearing (see Public hearing)

High tide line, definition




328.3(d)

71

Historic properties


Application review procedures


325, App C, 3a
52


ACHP, responsibilities under NHPA


320.3(g)

4

ACHP, review procedures and time frames

325, App C, 9

55

Archeological Resources Act



320.4(j)(4)

9

Areas where not likely to exist


325, App C, 3b
52

Consultation with involved parties


325, App C, 8

55


Discovered during construction, general condition
325, App A, 3

41

Discovered during construction, procedures

325, App C, 11
56


Effects, defining adverse and not adverse

325, App C, 15
56


Effects, determining and assessing


325, App C, 7

54


EIS procedures




325, App C, 2d
51

Eligibility determinations



325, App C, 6

54


Emergency procedures



325, App C, 14
56


Evaluation factor




325, App C, 2b
51


Federal agencies activities



325, App C, 2c
51


FOIA exclusion




325, App C, 4c
53

Historic and Archeological Preservation Act

320.4(j)(4)

9

Historic property, definition



325, App C, 1b
50

Investigations, determining need and procedures
325, App C, 5

53

MOA, treatment of designated properties

325, App C, 8

55 

National Historic Landmarks, permit conditions
325, App C, 2a
51

National Historic Preservation Act of 1966

320.3(g)

4

Nationwide permit, compliance determinations
325, App C, 13
56

Nationwide permit, must comply with App C
330.4(g)

83

Nationwide permit, no activity may affect

330, App C, GC 12
2090

Nationwide permit, notification info required
330, App C, 13(b)(18)
2091

Newly identified areas, coordination procedures
325, App C, 4b
53

Permit area, definition




325, App C, 1g
50

Permit area, limit of Corps responsibilities

325, App C, 5f

53

Permit conditions and mitigation to reduce effects
325, App C, 10
55


Policy, follow implementing regulations

325.2(b)(3)

32

Policy and responsibility



325, App C, 2f 
52

Pre-application consultation



325, App C, 2e
52


Pre-application consultation



325, App C, 3c
52


Preservation of Historical & Archeological Data Act 320.3(g)

4

Public interest review factor



320.4(e)

7

Public notice statement and distribution

325, App C, 4a
52


Regional general permit procedures


325, App C, 12
56

Historical use, navigability




329.6(a)

73

Hydro-power projects

At existing reservoirs, licensed by FERC, NWP
330, App B, 17
2081

Corps recommendations to FERC


320.3(f)

4


FERC licensing responsibilities


320.3(f)

4


Transmission lines over navigable waters

322.5(i)(1)

17

I
Impoundment structures


Acceleration/restriction of flows minimized, NWP 
330, App C, GC 22
2093

Application information required


325.1(d)(6)

29



Definition of dike/dam for RHA, Sec 9

321.2(b)

12

Detailed engineering review not made by Corps
325.1(d)(6)

29


Impoundments of waters, are waters of the US
328.3(a)(4)

71


Safety criteria compliance



320.4(k)

10

Incidental fallback







Activities that do not require a permit

330, App B, 31
2083

Definition





323.2(d)(2)(ii)

20

Not considered discharge of dredged material
323.2(d)(2)(i)

20

Independent utility







Combining NWPs with individual permits

330.6(d)

86


Definition





330, App E

2094


Linear transportation projects



330, App B, 14.h
2081

Indian tribes









American Indian Religious Freedom Act

320.4(j)(4)

9

Coastal zone activities
320.3(b)

3


Coordination procedures



320.4(j)(6)

9

No activity may impair tribal rights, NWP 

330, App C, GC 8
2089




Religious or cultural sites, public interest review 
320.4(e)

7


Reservation lands in coastal zones


325.2(b)(2)(iii)
32


Trust Territories, refer violations to Atty General
326.5(c)

61

Violations coordinated with DAEN-CCI

326.3(c)(5)

59

Violations referred to OCE



326.5(d)(5)

61

Indirect impacts, included in scope of analysis

325, App B, 7b(3)
46

Individual (person), definition



330, App B, 29
2083

Individual permit (also see Standard permit)


Definition for RHA, Sec 10 



322.2(e)

13


Definition for CWA, Sec 404 


323.2(g)

22

Initial corrective measures

Appeal not accepted until measures are done

331.11(a)

96

When to order and procedures


326.3(d)(1)

59

Permit not needed for initial measures

326.3(d)(3)

59

Initial proffered permit

Applicant objects to permit, appeal procedures
331.6(b)

92


Defined with proffered permit


331.2


89


Permit must include a NAO



331.4


91

Inspections (see Compliance inspections)

Institutional developments, NWP activities


330, App B, 39
2085

Intake structures

Associated with outfalls, NWP activities

330, App B, 7

2079

Associated with utility lines, NWP activities

330, App B, 12(i)
2079

Intermittent stream 

Are waters of the US




328.3(a)(3)

71

Definition





330, App E

2094

Interstate commerce


Intrastate waters




329.6(b)

74



Intrastate waters




329.7


74

Nature of commerce




329.6(a)

73

Interstate Land Sales Full Disclosure Act


320.3(h)

5

Interstate waters, included in definition of waters of the US
328.3(a)(2)

71

Intrastate navigable waters


Dam/dike, District Engineer has Sec 9 authority
321.3(b)

12


Dam/dike, State legislature approval


321.3(c)

12

Interstate commerce




329.7


74

Piers, Sec 10 permit not required


322.4(b)

14

Investigations


Administrative appeal




331.7(c)

93

Historic properties




325, App C, 5

53

Unauthorized activities



326.3(b)

58

Irrigation (see Agricultural)

Isolated waters, definition




330.2(e)

79

J
Jetty

Built by US, temporary occupation, RHA, Sec 14 
320.2(e)

3


Defined as a structure for RHA, Sec 10 

322.2(b)

13

Joint agency review

Independent conclusion



320.4(j)(5)

9


Procedures





325.2(e)(3)

34


Reduces duplication




320.1(a)(5)

1

Jurisdiction 


Authority to determine area



325.9


41

Changes in geographic limits



328.5


72


EPA has final authority under CWA


328.3(a)(8)

71

Navigable waters, entire surface and bed

329.11(a)

75

Ocean and tidal waters



329.12


75

Ordinary high water mark



329.11(a)(1)

75

Ownership of river or lake bed


329.11(a)(2)

75


Shifting boundaries




329.13


76


Territorial seas, tidal waters, and non-tidal waters
328.4


72

Jurisdictional determination 


Approved JD, definition



331.2


88

Basis of JD, definition




331.2


89

Jurisdictional determination, definition

331.2


89

Notification includes NAP, RFA, and basis of JD
331.4


91

Preliminary JD, definition



331.2


89

Reconsidered if new info submitted


331.6(c)

92


Unauthorized activities, appeal of approved JD
331.11


96


Unauthorized activities, tolling agreement required
326.3(e)(v)

59

L
Lagoon, waste treatment, not water of the US

328.3(a)(8)

71

Lakes


Controlled by the Corps, floating structures

322.5(d)(2)

16


Controlled by the Corps, clearances for power lines
322.5(i)(4)

18


Definition





323.2(b)

20


Intrastate lakes are waters of the US


328.3(a)(3)

71


Open water, lakes included in definition

330, App E

2094


Ownership of bed varies by state law


329.11


75


Phase in date, greater than 5 acres in surface area
330.3(a)

80


Playa lakes are waters of the US


328.3(a)(3)

71

Land use 

Permit actions consistent with classifications
 for 

   historic, cultural, scenic, and recreational values
320.4(e)

7


Public interest review factor



320.4(a)

6


Responsibility lies with state and local entities
320.4(j)(2)

9

Land clearing








Agricultural activities, NWP



330, App B, 40
2086 


Removal of vegetation, NWP activities

330, App B, 27
2082

Results in a discharge of dredged material

323.2(d)(2)(i)

20


Results in a discharge of dredged material

323.2(d)(4)(i)

21

Landownership and rights (see Property rights)


Laws 



American Indian Religious Freedom Act

320.4(j)(4)

9


Archeological Resources Act



320.4(j)(4)

9


Clean Water Act, Section 401



320.3(a)

3


Clean Water Act, Section 402



320.3(n)

5


Clean Water Act, Section 404



320.2(f)

3


Clean Water Act, Section 405



320.2(d)

3

Coastal Zone Management Act, Sec 307(c)

320.3(b)

3

Deepwater Port Act of 1974



320.3(j)

5


Endangered Species Act



320.3(i)

5 

Endangered Species Act, Section 7


325.2(b)(5)

33

Estuary Protection Act



320.4(b)(5)

7

Fish and Wildlife Act of 1956


320.3(e)

4


Fish and Wildlife Coordination Act


320.3(e)

4


Federal Power Act of 1920



320.3(f)

4


Foreign Trade Zones Act



322.5(k)

18


Historic and Archeological Preservation Act

320.4(j)(4)

9


Interstate Land Sales Full Disclosure Act

320.3(h)

5


Marine Mammal Protection Act


320.3(k)

5


Marine Protection, Research and Sanctuaries Act of 1972


Section 102




324.4(b)

27

Section 103




320.2(g)

3


Section 302 




320.3(c)

4

Migratory Marine Game-Fish Act


320.3(e)

4


National Environmental Policy Act of 1969

320.3(d)

4


National Fishing Enhancement Act of 1984

320.3(o)

6

National Historic Preservation Act of 1966

320.3(g)

4

Ocean Thermal Energy Conversion Act of 1980
320.3(l)

5


Outer Continental Shelf Lands Act, Section 4(f)
322.3(b)

14


Preservation of Historical and Archeological Data

   Act of 1974





320.3(g)

4

Refuse Act





320.2(d)

3


Rivers and Harbors Act of 1899, Section 9

320.2(a)

2 

Rivers and Harbors Act of 1899, Section 10 

320.2(b)

2


Rivers and Harbors Act of 1899, Section 11

320.2(c)

3


Rivers and Harbors Act of 1899, Section 13

320.2(d)

3


Rivers and Harbors Act of 1899, Section 14

320.2(e)

3


Submerged Lands Act




320.4(f)

7

Water Resources Development Act of 1976

322.4(b)

14

Wild and Scenic Rivers Act, Section 7(a)

320.3(l)

5

Lead agency, EIS 


Corps provides support when requested

325, App B, 8c
47

Joint lead agencies, mutually decide EIS format
325, App B, 9a
47

Responsibilities




325, App B, 8b
46

Legal action


Applicant must exhaust appeal rights first

331.12


96

Appropriate cases for criminal or civil action

326.5(a)

61

Compliance order is not a prerequisite

326.4(d)(3)

60

Initiated by other agencies, application not accepted
326.3(e)(1)(iv)

59

Permittee fails to comply with an order

326.4(d)(3)

60


Preparation of case, litigation report


326.5(b)

61




Referral to US Attorney



326.5(c)

61



Letter of permission



Categorically excluded from NEPA document
325, App B, 6a(5)
44


Content and format




325.5(b)(2)

38


Declined, definition




331.2


89


Definition for RHA, Sec 10 



322.2(d)

13


Fees not charged




325.1(f)

29


Procedures, RHA Sec 10 and CWA Sec 404

325.2(e)(1)

34


Proffered, definition




331.2


89


Signature of issuing official



325.2(a)(7)

31

Levee, built by US, temporary occupation, Sec 14 RHA
320.2(e)

3

Liability


Artificial reefs, applicant responsibility

322.5(b)(4)

15


Limits of Federal liability



325, App A, 3

42

US not liable for damages to authorized work
320.4(g)(4)

8

Linear projects


Permit area, and "but for" test



325, App C, 1g(4)
51


Single and complete project, definition

330.2(i)

80


Single and complete project, definition

330, App E

2095

Litigation (see Legal action)

Local requirements







Concurrent processing of DA permit


320.4(j)(1)

9


Denied, Corps denial without prejudice

320.4(j)(1)

9


Policy not applicable to Federal agencies

322.3(c)(3)

14


Zoning and land use matters



320.4(j)(2)

9

Logs, interstate commerce, navigable waters


329.6(a)

73

Loss of waters of the U.S., definition



330, App E

2094

Low-flow conditions


Culverts must maintain conditions, NWP 

330, App C, GC 4
2089

Work encouraged during such periods, NWP 
330, App C, GC 3
2089

Lower perennial streams

Definition





330, App B, 44
2089


Mining restrictions, NWP activities


330, App B, 44(ii)
2088

M
Mailing list 


Admn penalty, persons to include on the list

326.6(c)(4)

63

Update at least every two years


325.3(d)(4)

37

Maintenance 


Activities must be maintained, permit condition
325, App A, 2.

41

Activities shall be maintained, NWPs  

330, App C, GC 2
2089

Artificial reefs, responsible party


322.5(b)(4)

15

Buffers at mitigation sites



330, App C, GC 19(f)
2093

Roads, exempt activities



323.4(a)(6)

24

Stock ponds, exempt activities


323.4(a)(3)

24

Structures, exempt activities



323.4(a)(2) 

24

Structures and fill, NWP activities


330, App B, 3

2078

Maintenance baseline, flood control facilities, definition
330, App B, 31
2084

Maintenance dredging


Advance notification, special permit condition
325, App A, B.3
43


Advance notification requirement


322.5(c)(2)

16


Existing marina basins, NWP activities

330, App B, 35
2085


Expiration date required, not to exceed 10 years
325.6(e)

38


Minor, existing disposal sites, cat ex from NEPA
325, App B, 6(3)
44


Outfall structures, NWP activities


330, App B, 7

2079


Stormwater management ponds/facilities, NWP
330, App B, 43
2088

Man-made structures


Affects to limits of waters of the US


328.5


72


Separate wetlands from waters of the US

328.3(c)

71

Marinas 


Maintenance dredging, NWP
activities

330, App B, 35
2085

Modifications and reconfigurations, NWP

330, App B, 28
2083

Marine Mammal Protection Act of 1972


320.3(k)

5

Marine Protection, Research & Sanctuaries Act


Corps authority to issue permits


320.2(g)

3

Evaluation and certification of marine sanctuaries
320.4(i)

8

Marine sanctuaries, designation by Sec of Com
320.3(c)

4 

Violations of Sec 103 referred to OCE

326.5(d)(4)

61

Marine sanctuaries


Designated critical resource waters, NWPs

330, App C, GC 25
2093


Designation by Sec of Commerce


320.3(c)

4


MPRS certification requirement


320.4(i)

8

Public interest review evaluation factor

320.4(e)

7

Marshes, included in definition of wetlands


328.3(b)

71

Mechanized earth moving equipment






Land clearing for agricultural production, NWP
330, App B, 40
2086


Removal of vegetation, NWP activities

330, App B, 27
2082

Results in discharge of dredged material

323.2(d)(2)(i)

20

Results in discharge of dredged material

323.2(d)(4)(i)

21

Migratory birds (see Waterfowl)

Migratory Marine Game-Fish Act, coordination required
320.3(e)

4

Minerals

Activities located on mineral lease land

322.5(f)

16

Import/export facilities at borders of the US

322.5(h)(4)

17


Public interest review factor



320.4(a)

6


Public notice statement for mineral lease land
325.3(c)(3)

36

Mining 


Aggregate, hard rock, mineral, NWP activities
330, App B, 44
2088


Coal, NWP activities




330, App B, 21
2081


In-stream, results in a discharge of dredged material
323.2(d)(2)(i)

20


Temporary roads, exempt activities


323.4(a)(6)

24

Minimum clearances

Cables and other aerial crossings


322.5(i)(3)

18

Electric power lines across navigable waters

322.5(i)(2)

17


Power and communication lines over Corps lakes
322.5(i)(4)

18

Minor discharges, NWP activities



330, App B, 18
2081

Minor drainage, agricultural activities, exemption

323.4(a)(1)(iii)(C)(1)
23

Mitigation


Acceptable criteria for NWP activities

330, App C, GC 19
2092

Banks, authorized by NWP



330, App B, 27
2083


Banks, allowable for NWP activities


330, App C, GC 19(h)
2093


Compensatory, when to require


320.4(r)(2)

11


Compensatory, authorized by NWP


330, App B, 27
2082


Compensatory, definition



330, App E

2094


Compliance with 404 (b)(1) Guidelines

320.4(r)(1)(ii)

11


Conceptual plans may be authorized, NWPs

330, App C, GC 19(g)
2093

Consideration during review process


320.4(r)(1)

11

Flood control facilities, required one time only
330, App B, 31
2084

In-lieu fee, allowable for NWP activities

330.App C, GC 19(h)
2093

On-site or off-site




325.4(a)(3)

37

Project modifications to minimize impacts

320.4(r)(1)(i)

11

Ratio for NWP activities



330, App C, GC 19(c)
2092

Reasonable and justified



320.4(r)(1)(iii)

11

Reduce adverse impacts to minimal, NWPs

330.1(e)(3)

79

Stream/wetland restoration activities do not require
330, App B, 27
2083

Modification of permit


Appeal rights





320.1(a)(2)

1


Damage claims not Federal liability


325, App A, 3.e.
42


Declined permit, definition



331.2


89


Fee required if public notice issued


325.1(f)

29

Modification, definition



330.4(e)

82

Nationwide permits, specific activity


330.4(e)(2) and (3)
82

Nationwide permit procedures


330.5(c)

84


New information may result in modification

325, App A, 5.c.
42

Procedures





325.7(a) and (b)
39

Monorails at borders of the US



322.5(h)(4)

17

Mooring structures 


Anchorage and fleeting areas, NWP activities
330, App B, 9

2079

Buoys, NWP activities



330, App B, 10
2079


Permanent, defined as a structure for RHA, Sec 10
322.2(b)

13


Small boats, designed to prevent obstructions
322.5(d)(1)

16

Mudflats


Special aquatic sites




330.2(j)

80

Waters of the US




328.3(a)(3)

71

Multiple use of NWPs







Acreage limit





330, App C, GC 15
2092

Authorize a single and complete project

330.6(c)

86

Municipal water supplies


Adverse impacts from ocean dumping

320.2(g)

3

Adverse impacts from discharge of fill material
320.2(f)

3

No activity may occur in proximity to, NWPs
330, App C, GC 16
2092

Roads exemption, BMP



323.4(a)(6)(xi)

25

N

National Environmental Policy Act of 1969


Corps will follow App B for compliance

325.2(a)(4)

30


Implementation procedures, Appendix B

325


44

Policy






320.3(d)

4

National Fishing Enhancement Act of 1984


Administrative penalty procedures for Sec 205
326.6


61

National Artificial Reef Plan deviations

322.5(b)(2)

15

Procedures for authorizing artificial reefs

320.3(o)

6

National Historic Preservation Act





Implementing procedures for regulatory program
325, App C

50

Purpose and intent




320.3(g)

4

National Lakeshores, public interest review factor

320.4(e)

7

National Landmarks, public interest review factor

320.4(e)

7

National Marine Fisheries Service






Corps coordination required under ESA

320.3(i)

5

Corps coordination required under FWA

320.3(e)

4

Corps coordination required under FWCA

320.4(c)

7

Formal consultation required if may effect T&E
325.2(b)(5)

33

Permits for structures to enhance fish propagation
325.2(a)(9)(ii)

31

Unauthorized activities, solicit views


326.3(d)(1)

59

Wetland reviews




320.4(b)(3)

7

National Monuments, public interest review factor

320.4(e)

7

National Oceanic Atmospheric Admn



Notification of drilling rigs placed within fairways
322.5(l)(1)(vi)

19



Ocean thermal energy conversion facilities

320.3(m)

5

National Ocean Service

Permits that the Corps is required to provide

325.2(a)(9)

31

Public notices for structures and artificial islands
325.3(d)(2)(ii)

36

Special permit condition that is required

325, App A, B.5
43

National Park Service

Historic properties coordination 


325, App C, 10&11
55

Public notices provided



325, App C, 4a
52

National Parks, public interest review factor


320.4(e)

7

National Pollutant Discharge Elimination System Program






Clean Water Act, Section 402 authority

320.3(n)

5

Impacts to navigation 




320.4(o)(4)

10


Outfall structures, NWP activities


330, App B, 7(i)
2079

National Recreation Areas, public interest review factor
320.4(e)

7

National Register of Historic Places

ACHP responsibility




320.3(g)

4

Consulted to determine if there are properties
325, App C, 3.a
52

Criteria for inclusion in National Register

325, App C, 1d
50

Determination requested from Keeper of the NR
325, App C, 6.a.(3)
54

Listed or eligible property involved, follow App C
325.2(b)(3)

32

NWP permittees can obtain information

330.4(g)(4)

84

National Rivers, public interest review factor

320.4(e)

7

National Seashores, public interest review factor

320.4(e)

7

National security









Coastal zone activities that are necessary

320.4(h)

8


Deepwater ports




320.3(j)

5


Overrides local land use matters


320.4(j)(2)

9


Public notice statement for mineral lease lands
325.3(c)(3)

36

National Wilderness Areas, public interest review factor
320.4(e)

7

Nationwide permits

Activities authorized




330, App B

2078


Activity-specific conditions may be added

330.1(e)(2)

79

Agency coordination procedures


330, App C, 13(e)
2092

Authorization, definition



330.2(c)

79

Conditions, definition




330.2(h)

80

CZM conditions are made regional conditions
330.4(d)(2)

82

CZM determination requirement


330.4(d)(1)

82

Discretionary authority, definition


330.2(g)

80

General conditions 




330, App C

2089

Modification procedures



330.5


84

Nationwide permit, definition



322.2(f)

13



Nationwide permit, definition



325.5(c)(2)

38

Nationwide permit, definition



330.1(b)

78

Notification procedures and content


330, App C, GC 13
2090

Notification time frames



330.1(e)(1)

78


Public notice, regional conditions and revocations
330.5(b)(2)(ii)

84

Reissuance, every five years



330.5(b)(1)

84

Revocation procedures



330.5


84

Suspension procedures



330.5


84

Terms, definition




330.2(h)

80

Thresholds defined




330.4(a) 

80

Verification, content, procedures, period of time
330.6(a)

85

Water quality conditions are regional conditions
330.4(c)(2)

81

Water quality certification required


330.4(c)(1)

81

Natural Resources Conservation Service


Categorical minimal effects exemption, NWP
330, App B, 40
2086


Emergency Watershed Protection Program, NWP
330, App B, 37
2085

Navigable waters 


Access rights, landowners and general public 
320.4(g)(3)

8

Artificial canals and waterways connected to

322.5(g)

16

Artificial channels and canals



329.8(a)

74

Definition





329.4


73

Definition for RHA, Sec 9 and 10 


320.1(d)

2

Definition for RHA, Sec 9 



321.2(a)

12

Definition for RHA, Sec 10 



322.2(a)

13

Evaluation factor




320.4(o)

10

Judicial interpretation




329.3


73

Jurisdictional limits




329.11


75

Landowner right to protect property


320.4(g)(2)

8

Ocean and coastal waters included


329.12(a)

75

Private ownership of underlying lands

329.8(a)(3)

74

Public interest review factor



320.4(a)

6

Public right to free navigation
, permit condition
325, App A, B.1
43


Removal of private structures if interference

320.4(g)(4)

8


Shifting boundaries, geographic limits

329.13


76

Navigability determinations


Applies laterally over entire surface


329.4


73

Authority to make, Federal courts


329.14(a)

76


Commerce, type, means and extent of use

329.6


73

Deletions from list




329.16(c)

77

Factors considered




329.5


73

Future or potential use



329.9(b)

75

Historical use, canoes, frontier craft, logs

329.6(a)

73

Improvements, non-existing, past or potential
329.8(b)

74

Inquiries





329.15


77

Intrastate waters




329.7


74

Judicial interpretation




329.3


73

Lists maintained by districts



329.16


77

Obstructions, waterway may still be navigable
329.10


75

Past use, remains navigable in law


329.9(a)

74

Procedures and report of findings


329.14(b)

76

Shifting boundaries




329.13


76

Upper limit of navigability



329.11(b)

75

Need

Corps may make independent review of need
320.4(q)

10


Evaluation criteria for applications


320.4(a)(2)(i)

6


Identified in NEPA document



325, App B, 9b(4)
48

No-action alternative



Permit denied or no activity requiring permit

325, App B, 7a
45



Project modified or permit denied


325, App B, 9b(5)(b)
48

Non-compliance, procedures for enforcement action

326.4(d)

60

Non-point source pollution, water quality evaluation

320.4(d)

7

Non-tidal wetland, definition




330, App E

2094

Notice of intent, DEIS, guidance for preparation

325, App B, 10
49

Notification of appeal process, definition


331.2


89

Notification of applicant options, definition


331.2


89

O
Objections to permits, resolution procedures


325.2(a)(3)

30

Obstructions to navigation


Prohibited under RHA, Sec 10 


320.2(b)

2


Small boat structures




322.5(d)(1)

16

Ocean dumping








Application information that is required

325.1(d)(4)

29


Coast Guard inspects under MPRSA


326.4(a)

60

EPA review and coordination procedures

324.4(c)

27


Evaluation criteria for applications


324.4(b)

27


Federal agencies, MPRSA Sec 103 permit required
324.3(b)

26

Federal agencies, water quality cert not required 
324.3(b)(2)

26

Permit available on the vessel



325, App A, B.2
43

Permit furnished to the Coast Guard 


325.2(a)(9)(iv)

31

Public notice statements



325.3(c)(2)

36


MPRSA, Sec 103 authority



320.2(g)

3

Time limit for completing, not to exceed 3 years
325.6(c)

38

Transport and transportation defined


324.2(c)

26

Ocean Thermal Energy Conversion Act authority

320.3(m)

5

Ocean waters

Definition





324.2(a)

26


Geographic and jurisdictional limits


329.12(a)

75

Oil and gas structures


Drilling rigs in shipping safety fairways

322.5(l)(1)

18

Nationwide permit activities



330, App B, 8

2079

Oil spill clean up, Nationwide permit activities

330, App B, 20
2081

Open water, definition




330, App E

2094

Ordinary high water mark

Definition





328.3(e)

72 

Indicator for jurisdictional determination

331.2


89

Indicators for identifying ordinary high water
329.11(a)(1)

75

Jurisdiction limit, non-tidal waters of the US

328.4(c)

72

Ordinary low water line, coast line or base line

320.4(f)

7

Outer continental shelf



Alterations from structures or work


320.4(f)

7



Artificial islands require DA permit


322.3(b)

14

Artificial islands subject to permit procedures
322.5(f)

16

Jurisdiction zone




329.12(a)

75


Outer Continental Shelf Lands Act of 1953

320.2(b)

2

Public notice statement



325.3(c)(3)

36

RHA, Sec 10 authority



320.2(b)

2



Special permit condition that is required

325, App A, B.5
43


Structures for oil, gas and minerals, NWP

330, App B, 8

2079

Outfall structures

Nationwide permit activities



330, App B, 7

2079

Nationwide permit activities



330, App B, 12(i)
2079

Stormwater management, NWP activities

330, App B, 43
2088

Outstanding national resource waters, NWPs


330, App C, GC 25
2093

P
Parcel of land, definition




330, App B, 29
2083

Perennial stream, definition




330, App E

2094

Permanent above-grade fill, definition


330, App E

2094

Permit (see Standard permit)

Permit action, definition




327.3(b)

68

Permit area

Area of responsibility for historic properties

325, App C, 5.f.
53

"But for" test





325, App C, 1g(2)
50

Definition





325, App C, 1g
50

Investigations for historic properties, upland 

   locations of the permit area



325, App C, 5

53

NWP procedures for historic properties 

330.4(g)(2)

83


Petroleum products, facilities at borders of the US

322.5(h)(4)

17

Phase-in dates, CWA Section 404 jurisdiction

330.3(a)

80

Piecemealing applications, rejected by Corps

325.1(d)(2)

28

Piers 


Built by US, temporary occupation, RHA Sec 14 
320.2(e)

3


Incidental to USCG bridges, NWP activities

330, App B, 15
2081


Intrastate, navigable waters, Sec 10 not required
322.4(b)

14


Pilings generally not considered fill material

323.3(c)(2)

22

RHA, Sec 10 and Sec 11 authority


320.2(c)

3


Small boats, usually favorable consideration

322.5(d)

16

Small private structures, cat ex from NEPA

325, App B, 6a(1)
44


Pilings










Activities in navigable waters require Sec10 permit
323.3(c)(2)

22

Activities that do require CWA Sec 404 permit
323.3(c)(1)

22


Activities that do not require CWA Sec 404 permit
323.3(c)(2)

22

Defined as a structure for RHA, Sec 10 

322.2(b)

13

Pipelines 

At borders of the US




322.5(h)(4)

17

Attendant features to developments, NWP

330, App B, 39
2085


Over navigable waters




330, App B, 12
2080


Outer continental shelf, special permit condition 
325, App A, B.5
43

Permit area, defined




325, App C, 1(g)(4)
51

Submerged, permits provided to NOS and USCG
325.2(a)(9)(iii)&(iv)
31

Utility line activities, NWP



330, App B, 12
2079

Playa lakes, included in definition of waters of the US
328.3(a)(3)

71

Plowing

Exempt activities




323.4(a)(1)(iii)(D)
23


Reestablish vegetation, NWP activities

330, App B, 27
2082


Wildlife habitat, NWP activities


330, App B, 30
2083

Ponds 


Artificial, not included in definition of a lake

323.2(b)

20


Included in definition of open water


330, App E

2094

Natural, included in definition of waters of the US
328.3(a)(3)

71

Stock watering, construction/maintenance, exempt
323.4(a)(3)

24

Stormwater management facilities, definition
330, App E

2095

Stormwater ponds, NWP activities


330, App B, 43
2088


Waste treatment, not waters of the US

328.3(a)(8)

71

Power houses (dams), FERC license authority

320.3(f)

4

Prairie potholes, included in definition of waters of the US
328.3(a)(3)

71

Pre-application meetings







Discuss modifications and mitigation


320.4(r)(1)(i)

11


Historic properties consideration


325, App C, 2e
52


Historic property may be affected


325, App C, 3c
52

Procedures for requesting and conducting

325.1(b)

28

Preliminary jurisdictional determination, definition

331.2


89

Preservation, definition
330, App E

2094

Preservation of Historical and Archeological Data Act 
320.3(g)

4

President of the U.S., facilities at borders of the U.S.
322.5(h)

17

Prior converted cropland, not waters of the U.S.

328.3(a)(8)

71

Private ownership (see Property rights)

Proffered permit, definition




331.2


89

Programmatic permits, defined



325.5(c)(3)

38

Property rights


Access to navigable waters



320.4(g)(3)

8


Ownership disputes not considered by Corps

320.4(g)(6)

8


Ownership of lands underlying navigable waters
329.8(a)(3)

74

Permit does not grant any



320.4(g)

8

Permit does not grant any



325, App A, 2.b.&c.
42

Private use





320.4(g)(1)

8


Protection from erosion



320.4(g)(2)

8


Public interest review factor



320.4(a)

6

US not liable for damages or injury


320.4(g)(4)

8

Proponent nor opponent of any proposal (Corps)

320.1(a)(4)

1

Public hearing


Administrative record, content and availability
327.5(b)

69


Conduct of hearing




327.8


69

Cross-examination not permitted


327.8(d) and (h)
69

Determining need for a hearing


327.4(b) and (c)
68


Jointly held with other agencies


327.8(h)

69


Legal advisor to presiding officer


327.6


69


Location and time




327.4(d)

68


Permit modified/suspended, applicant may request
325.7(b) and (c)
39

Public hearing, definition



327.3(a)

68

Presiding officer, authority



327.10


70

Presiding officer, selection



327.5


69

Public notice, content, distribution, time frame
327.11


70


Representation
 by counsel



327.7


69


Requests to hold




327.4(b)

68


Transcript, availability



327.8(e) 

69

Transcript, filing




327.9


69

Public interest review






Activities contrary to public interest, permit denied
320.4(j)(1)

9



            Balance favorable impacts against detrimental           320.1(a)(1)                  1

Evaluation factors for applications


320.4(a)(1)

6


Evaluation factors included in public notice

325.3(c)

36
Floodplains, E.O. 11988



320.4(l)(2)

10


Landowners right to protect property unless 

   contrary to public interest



320.4(g)(2)

8

Public notice

Administrative penalties, proposed order

326.6(b)(3)

62


Change in permit application data


325.2(a)(2)

30

Changes in Corps regulations



325.10


41


Comment period for permit applications

325.2(d)(2)

33


Comments received are considered


325.2(a)(3)

30


Contents of public notice



325.3(a)

35


Distribution of public notice



325.3(d)

36


Endangered species statement



325.2(b)(5)

33


Evaluation factors included in public notice

325.3(c)

36


Extension of permit, when a notice is required
325.6(d)

38

Federal navigation activities, include associated

   non-federal activities



325.2(b)(4)

32

Form letter comments and petitions


327.4(b)

68

Historic properties statement, not likely to exist
325, App C, 3b
52

Historic properties information and distribution
325, App C, 4a
52

Indian tribes coordination procedures


320.4(j)(6)

9


Issued within 15 days of complete application
325.2(a)(2)

30

Issued within 15 days of complete application
325.2(d)(1)

33

Lack of response




325.3(d)(3)

37


Letter of permission procedures for Sec 404

325.2(e)(1)(ii)(B)
34


Mailing list updates, at least every 2 years

325.3(d)(4)

37


Mineral lease lands, criteria identified in notice
322.5(f)

16

Mineral lease lands, required statement

325.3(c)(3)

36

Monthly list of permits issued or denied

325.2(a)(8)

31


MPRSA Sec 103 activities, notice required

324.4(a)

27

Nationwide permits, proposed issuance/reissuance
330.5


84

Public hearing, 30 days in advance of hearing
327.11


70

Regional general permit procedures


325.3(b)

36

Section 404(b)(1) Guidelines statement included
325.3(c)(2)

36

Public rights to free navigation, special permit condition
325, App A, B.1
43

Publicity

Disclosure of permit decision to media/other parties
325.2(a)(6)

31

Program awareness




325.10


41

Purpose and need, statements in NEPA document

325, App B, 9b(4)
48

R
Ranching, exempt activities




323.4(a)(1)

23

Real estate instrument, RHA Sec 14 activities

320.2(e)

3

Recapture, exempt activities




323.4(b) and (c)
25

Record of Decision






Content and procedures



325.2(a)(6)

30


Signed 30 days after NOA of FEIS


325, App B, 18
49

Recreation 


Activities associated with developments, NWP 
330, App B, 39
2085

Adverse effect, EPA Sec 103 denial authority
320.2(g)

3

Adverse effect, EPA Sec 404 denial authority
320.2(f)

3

Evaluation factor




320.4(e)

7


Facilities; trails, golf courses, ski areas, NWP
330, App B, 42
2087

Floating structures in Corps lakes


322.5(d)(2)

16


Public interest review factor



320.4(a)

6

Recreational facilities, definition


330, App B, 42
2088

Temporary buoys, markers, docks, etc., NWP
330, App B, 11
2079

Waters used by interstate travelers


328.3(a)(3)(i)

71

Reevaluation of permit decision



325, App A, 5.

42

Refuges

Important wetlands




320.4(b)(2)(ii)

6


Special aquatic sites




330.2(j)

80

Refuse

CWA, Sec 402 and Sec 405 authority

320.2(d)

3

Refuse Act





320.2(d)

3

RHA, Sec 13 authority



320.2(d)

3

Regional conditions (see Nationwide permits)








Regional general permits






Authorization procedures



325.2(e)(2)

34


Definition and authorization procedures

325.5(c)(1)

38

Discretionary authority to require an SP

325.2(e)(2)

34

Duration no more than 5 years


325.2(e)(2)

34

Fees not charged




325.1(f)

29

General permit, definition for CWA, Sec 404 
323.2(h)

22

General permit, definition for RHA, Sec 10 

322.2(f)

13

General permit refers to regional and nationwide
320.1(c)

2

Historic properties consideration


325, App C, 12
56

Limit unnecessary federal control


320.1(a)(3)

1

Modification procedures



325.7(b)

39


Pre-notification may or may not be required

320.1(c)

2

Programmatic permits




325.5(c)(3)

38

Public notice for issuance, mods and reissuance
325.3(b)

36

Revocation procedures



325.7(e)

39

Revoke if contrary to public interest


325.2(e)(2)

34

Suspension procedures



325.7


39

Registrar of deeds, special permit condition


325, App A, B6
43

Removal of private structures in navigable waters

320.4(g)(4)

8

Removal of sediment and debris, NWPs





Restricting outfall/intake structures


330, App B, 7(ii)
2079


Stream and wetland restoration


330, App B, 27
2082

Vicinity of existing structures



330, App B, 3(ii)
2078

Repair, rehab or replacement of structures, NWP

330, App B, 3

2078

Request for appeal, definition




331.2


89

Reservoirs, hydropower, FERC license


320.3(f)

4

Residential 


Developments and attendant features, NWP 

330, App B, 39
2085


Houses on stilts (pilings) generally not fill material
323.3(c)(2)

22

Single-family home, NWP activities


330, App B, 29
2083

Restoration

Streams and wetlands, NWP activities

330, App B, 27
2082

Unauthorized activities



326.3(e)(1)(i)

59

Upland areas, NWP activities



330, App B, 3(iii)
2078

Return water, upland dredged material disposal, NWP
330, App B, 16
2081

Reversion of waters to prior condition


330, App B, 27
2082

Revetment (see Structures)

Review officer (appeals)


Division Engineer or designee


331.3(a)(1)

90

Qualifications





331.3(a)(3)

90

Responsibilities




331.3(b)

90


Review officer, definition



331.2


90

Review procedures




331.7


92



Revocation of permits







Authority and procedures



325.7(d) 

39

Damage claims not Federal liability


325, App A, 3.e
42

Definition





330.4(e)

82

NWPs, geographic area or class of activities

330.5(c)

84

NWPs, grandfather period



330.6(b)

86


NWPs, procedures for specific activity 

330.5(d)(2)(iii)
85

NWPs, public notice required



330.5(b)(2)

84

NWPs, reassert for geographic area or class

330.4(e)(4)

83

NWPs, statement of findings prepared

330.5(c)(1)(iii)
85

Non-compliance with enforcement order

326.4(d)(3)

60

Reevaluation of decision may result in revoking
325, App A, 5.c.
42

Regional permits




325.2(e)(2)

34

Regional permits




325.7(e)

39

Riffle and pool complex

Definition





330, App E

2095


Special aquatic sites




330.2(j)

80


Structures, NWP activities



330, App B, 27
2082

Right of entry, condition of request for appeal

331.2


89

Riparian areas, creation and enhancement, NWP activities
330, App B, 27
2082

Riprap 


Bank stabilization, NWP activities


330, App B, 13
2080


Defined as a structure for RHA, Sec 10 

322.2(b)

13


Protection of structures, NWP activities

330, App B, 3

2078

Rivers

Establishing headwaters



330.2(d)

79

Geographic limits of jurisdiction


329.11


75


National Rivers, public interest review factor
320.4(e)

7

Ownership of bed varies by state law


329.11(a)(2)

75

Wild and scenic rivers, no adverse effects, NWPs
330, App C, GC 7
2089

Wild and Scenic Rivers Act, Sec 7(a)


320.3(l)

5

Rivers and Harbors Act, Section 9





Authorizes dam or dike across navigable waters
320.2(a)

2

Violations referred to OCE



326.5(d)(3)

61

Rivers and Harbors Act, Section 10




Activities that do not require authorization

322.4(a) and (b)
14


Activities that require authorization


322.3


14


Authority





320.2(b)

2


Corps civil works activities



322.3(c)(1)

14

Federal activities are subject to regulation

322.3(c)(1)

14


Federal activities that may be exempt


322.3(c)(2)

14

Rivers and Harbors Act, Section 11


Activities shoreward of harbor lines 


320.4(o)

10

Authority to establish harbor lines


320.2(c)

3

Rivers and Harbors Act, Section 13, refuse


320.2(d)

3

Rivers and Harbors Act, Section 14






Temporary occupation of Federal structures

320.2(e)

3

Roads 


Access for utility line activities, NWP

330, App B, 12(iv)
2079


Associated with developments, NWP


330, App B, 39
2085


Culverted to maintain surface flows


330, App B, 12(iv)
2079

Farm, forest and mining, exempt activities

323.4(a)(6)

24

Incidental to USCG bridges, NWP


330, App B, 15
2081

Linear transportation projects, NWP


330, App B, 14
2080

Permit area, defined




325, App C, 1(g)(4)
51

Single and complete project defined


330.2(i)

80

Single and complete project, definition

330, App E

2095

S
Safety 


Impoundment structures



320.4(k)

10


Lights and signals prescribed by Coast Guard
325, App A, B.4
43


Minimizing potential flooding


320.4(l)(2)

10


Public interest review factor



320.4(a)

6

Sanctuaries

Important wetlands




320.4(b)(2)(ii)

6


Special aquatic sites




330.2(j)

80

Sandbars


Emergency removal, exempt activities

323.4(a)(1)









   (iii)(C)(1)(iv)
23

Geographic jurisdiction in navigable waters

329.13


76

Sandflats included in definition of waters of  US
328.3(a)(3)

71

Scenic values, public interest review evaluation factor
320.4(e)

7

Scientific data testing, NWP activities


330, App B, 5

2078

Scope of analysis







Federal control and responsibility


325, App B, 7b
45

Includes direct, indirect and cumulative impacts
325, App B, 7b(3)
46


Increases in scope processed as new applications
325.7(a)

39

Sea wall, built by US, temporary occupation, RHA Sec 14 
320.2(e)

3

Seaplane operations, FAA coordination


322.5(j)

18

Secretary of the Army, permit decisions

Alterations of coast lines or base lines

320.4(f)

7


Dams in interstate navigable waters


321.3(a)

12

Secretary of Commerce


Deviations from National Artificial Reef Plan
322.5(b)(2)

15


Endangered Species Act authority


320.3(i)

5

Marine Mammal Protection Act authority

320.3(k)

5

Marine sanctuaries designation


320.3(c)

4

Secretary of Interior


Endangered Species Act authority


320.3(i)

5


Marine Mammal Protection Act authority

320.3(k)

5


Preservation of Historical and Archeological


   Data Act authority




320.3(g)

4

Secretary of Transportation






Deepwater Port Act authority



320.3(j)

5

Dept of Transportation Act, bridges and causeways
320.2(a)

2

Sediment controls, NWP 




330, App C, GC 3
2089

Sedimentation and settling basins

Exempt activities




323.4(a)(4)

24

Not included in definition of a lake


323.2(b)

20

Seeding, exempt activities




323.4(a)(1)(iii)(E)
24

Shellfish beds

Adverse effect, EPA Sec 103 denial authority
320.2(g)

3

Adverse effect, EPA Sec 404 denial authority
320.2(f)

3

No activity may occur, NWPs 


330, App C, GC 17
2092

Shipping safety fairways, RHA Sec 10 restrictions

322.5(1)

18

Sidecasting, temporary criteria





Reshaping drainage ditches, NWP activities

330, App B, 41
2087

Utility lines, NWP activities



330, App B, 12(i)
2079

Signatures 


Affirmation that applicant possesses requisite


   property interest




320.4(g)(6)

8


Application must be signed by applicant or agent
325.1(d)(7)

29


DE must sign permit denials with prejudice

331.6(d)

92


DE must sign permits returned with unresolved 

   objections





331.6(d)

92

Delegation for permits



325.8(b)

40

Permit effective when federal official signs form
325, App A

43

Permits, applicant and issuing official

325.2(a)(7)

31

Permittee's indicates agreement to permit

325, App A

42

Property sold, new owner must sign permit

325, App A, GC 4
41

Silviculture

Exempt activities




323.4(a)(1)

23


Road exemptions




323.4(a)(6)

24

Single and complete project

Definition





330.2(i)

80


Definition





330, App E

2095

Multiple use of NWPs




330.6(c)

86

Site investigation


Administrative appeal procedures


331.7(c)

93


Violations procedures




326.3(b)

58

Sloughs, included in definition of waters of the US

328.3(a)(3)

71

Spawning areas

Avoidance, NWPs




330, App C, GC 20
2093

Exempt road activities, BMP



323.4(a)(6)(x)

25


Important wetlands function



320.4(b)(2)(i)

6

Special aquatic sites, definition



330.2(j)

80

Special permit conditions







Historic properties, avoid or reduce effects

325, App C, 10
55


Necessary to protect public interest


325.5(a)(2)

37


Project specific conditions that should be included
325, App A, B

43

Water quality certification



325, App A, 5

42

When to add, related to impacts, and enforceable
325.4(a)

37

Standard permit 


Copies furnished to other agencies


325.2(a)(9)

31

Decision made within 60 days


325.2(d)(3)

33

Declined permit, definition



331.2


89

Deferred until other authorizations are received
325.2(d)(4)

33

Determination relied on applicant's information 
325, App A, 4

42

Disclosure of decision to media and other parties
325.2(a)(6)

31

District Engineer's authority to issue or deny

325.8(b)

40

Evaluation process




325.2


30

Extension of time, processing procedures

325.6(d)

38

Extension requests given favorable consideration
325, App A, 6

42

Fees






325.1(f)

29

Form ENG 1721




325, App A

41

Format will be form ENG 1721


325.5(a)(1)

37


General conditions, included on ENG 1721

325.5(a)(2)

37

Individual permit, definition



323.2(g)

22

Initial proffered permit, definition


331.2


89

Initial proffered permit, include NAO form

331.4


91

Monthly list of permits issued or denied

325.2(a)(8)

31

Ocean dumping, permit available on vessel

325, App A, B.2
43

Permit action, definition



327.3(b)

68

Presidential permit




322.5(h)(1)

17

Proffered permit, definition



331.2


89

Record with Registrar of Deeds, permit condition
325, App A, B.6
43

Referrals to division engineer for resolution

325.8(b)

40

Reevaluation of decision



325, App A, 5

42

Signature, district engineer can delegate

325.8(b)

40

Signature, indicates agreement to permit

325, App A

42

Signature, effective when federal official signs
325, App A

43

Signatures, applicant and issuing official required
325.2(a)(7)

31

Special conditions, to protect public interest

325.5(a)(2)

37

Special conditions, water quality certification
325, App A, 5

42

Special conditions, when to include


325.4(a)

37

Special conditions that should be included

325, App A, B

43

Standard permit, definition



325.5(b)(1)

38

Time frames for starting and completing work
325.6(c)

38

Timely decision to applicants



320.1(a)(4)

1

Transfer, signature of new owner required

325, App A, 4

41




Transfer, permit conditions binding on new owner
325, App A

43

State agencies and authorities


Clean Water Act, Section 401 certification

320.3(a)

3

Concurrent processing of DA permit


320.4(j)(1) 

9

Conflicting comments within one state

320.4(j)(3)

9

Coordination with fish and wildlife agencies

320.4(c)

7

CWA, Section 208(b)(4) exemption


323.4(a)(5)

24

CWA, Sec 402, NPDES program 


320.3(n)

5

CZM program
authority



320.3(b)

3

CZM concurrence




320.4(h)

8


Dams built on intrastate navigable waters

320.2(a)

2

Favorable determinations from state agencies
320.4(j)(4)

9


Federal activities, when state cert is/is not required
324.3(b)(2)

26

Joint processing procedures



320.4(j)(5)

9


Water allocation, state authority


320.4(m)

10

Water quality impacts to other states


325.2(b)(1)(i)

31

State assumption

EPA authority to transfer 404 program to States
323.5


25

Nationwide permit for related Sec 10 activities
330, App B, 24
2082

State natural heritage sites, critical resource waters

330, App C, 25
2093

Statement of findings



Alternatives discussion



325, App B, 7

45



Combine with EA, FONSI, (b)(1) analysis

325.2(a)(6)

31



Content and procedures 



325.2(a)(6)

30 

Denial of permit must be justified in SOF

325.8(b)

40

Length, content, conclusion and signature 

325, App B, 7a
45

Nationwide permits, modifications or revocations
330.5(c)(1)(iii)
85

Statute of limitation

Tolling agreement, definition



331.2


90

Unauthorized activity, tolling agreement required     326.3(e)(v)

59

Unauthorized activity, appeal of approved JD
331.11(c)

96

Stock watering ponds







Construction and maintenance, exempt activities
323.4(a)(3)

24

Not included in definition of a lake


323.2(b)

20

Stormwater management


Facilities, NWP activities



330, App B, 43
2088

Facilities associated with developments, NWP
330, App B, 39
2085

Maintenance of existing facilities, NWP 

330, App B, 31
2083

Stormwater management, definition


330, App E

2095


Stormwater management facilities, definition
330, App E

2095

Streams 

Are waters of the US, including intermittent

328.3(a)(3)

71

Enhancement and restoration, NWP activities
330, App B, 27
2082

Establishing headwaters



330.2(d)

79

Intermittent stream, definition


330, App E

2094

Lower perennial stream, definition


330, App B, 44
2089

Perennial stream, definition



330, App E

2094

Stream bed, definition




330, App E

2095


Stream channelization, definition


330, App E

2095

Structural members, NWP activities



330, App B, 25
2082

Structures

Definition for Rivers and Harbors Act, Sec 10
322.2(b)

13


Permanent, permits are for indefinite duration
325.6(b)

38


Rivers and Harbors Act, Sec 10 authority

322.1


13 

Temporary, permits are for limited duration

325.6(b)

38

Subdivisions

HUD property report requirements


320.3(h)

5


Impact limitations




330, App B, 39
2085

Submerged cables and pipelines

Navigable waters, permit to NOS and USCG

325.2(a)(9)(iii)
31

Outer continental shelf, permit condition

325, App A, B5
43

Submarine cables, FCC requirement


322.5(h)(3)

17

Submerged Lands Act, structures affecting coast line
320.4(f)

7

Suitable fill material


Exempt road activities, BMP



323.4(a)(6)(xiv)
25

Must be free of trash and toxic pollutants, NWPs
330, App C, GC 18
2092

Surveillance, unauthorized activities



326.3(a)

58 

Survey activities, NWP




330, App B, 6

2079

Suspension of permit



Damage claims not Federal liability


325, App A, 3.e
42



Definition





330.4(e)

82




NWPs, policy and procedures



330.5(d)

85


NWPs, public notice required



330.5(c)(v)

85


Non-compliance with enforcement order

326.4(d)(3)

60


Policy






325.7(a)

39

Procedures





325.7(c)

39

Reevaluation may result in suspension

325, App A, 5.c.
42

Swamps, included in definition of wetlands


328.3(b)

71

T
Temporary fill

Area returned to preexisting elevation, NWPs 
330, App C, GC 24
2093


Exempt road activities, BMP



323.4(a)(6)(xv)
25


Necessary for construction activities, NWP

330, App B, 33
2085

Sidecasting, reshaping drainage ditches, NWP 
330, App B, 41
2087

Sidecasting, utility lines, NWP 


330, App B, 12(i)
2079

Temporary structures

Access roads for mining, forestry, farming, exempt
323.4(a)(6)

24

Anchors and cables in fairways, restrictions

322.5(l)(1)(ii)

19

Necessary for construction activities, NWP

330, App B, 33
2084

Permits are for limited duration


325.6(b)

38

Sedimentation basins on a construction site

323.4(a)(4)

24

Territorial sea









Geographical limit of jurisdiction


328.4(a)

72

Included in definition of waters of the US

328.3(a)(6)

71

Public notice distribution



325.3(d)(2)(ii)

36

Public notice information that is required

325.3(a)(7)

35

Structures may modify coast line and limits

320.4(f)

7 

Threatened species (see Endangered species)

Tidal waters









Definition





328.3(f)

72 

Geographic and jurisdictional limits


329.12


76

Geographical limit of jurisdiction


328.4(b)

72

Tidal wetland, definition




330, App E

2095

Time frames, calendar days vs. working days

325.2(d)(6)

34

Tolling agreement

Definition





331.2


90

Required before appeal accepted


331.11(c)

96

Unauthorized activity, statute of limitation

326.3(e)(1)(v)

59

Toxic pollutants

Exempt activities require a Sec 404 permit

323.4(b)

25 

Suitable fill material, exempt activities, BMP
323.4(a)(6)(xiv)
25

Suitable fill material, NWP activities


330, App C, GC 18
2092

Waste cleanup, NWP activities


330, App B, 38
2085

Trails


Linear transportation projects, NWP 


330, App B, 14
2080


Recreational, NWP activities



330, App B, 42
2087


Skid trails for logging, exempt activities

323.4(a)(6)(i)

24

Transcript of public hearing







Administrative penalty 



326.6(i)(6)

65


Filing procedures




327.9


69

Public availability




327.8(e)

69

Transfer of CWA Sec 404 program to States


323.5


25

Transfer of permit


No fee assessed




325.1(f)

29

Property sold, signature of new owner required
325, App A, 4.

41


Terms and conditions are binding on new owner
325, App A

43

Transmission lines


Associated with developments, NWP


330, App B, 39
2085


Defined as a structure for RHA, Sec 10 

322.2(b)

13


Facilities at borders of the US



322.5(h)(2)

17

Hydro-power projects, Dept of Energy

322.5(i)(1)

17

Hydro-power projects, FERC licensing authority
320.3(f)

4


Minimum clearances over navigable waters

322.5(i)(2)

17

Outer continental shelf, special permit condition
325, App A, B5
43

Over Corps lakes




322.5(i)(4)

18

Permit area, defined




325, App C, 1(g)(4)
51


Permits furnished to NOS and Coast Guard

325.2(a)(9)(iii)&(iv)
31


Utility line activities, NWP



330.B.12

2079

Traps, lobster and crabs; NWP activities


330, App B, 4

2078

Trash, not fill material





323.2(e)(3)

21

Tribal (see Indian tribes)






Tributaries

Included in definition of waters of the US

328.3(a)(5)

71

Phase-in date for Sec 404 jurisdiction

330.3(a)

80









Tunnels under or over navigable waters


322.3(a)

14









U
Unauthorized activity
(see Enforcement)







Upper limit of navigability




329.11(b)

75

Utility line, definition





330, App B, 12(i)
2079

V
Vegetated buffers (see buffers)

Vegetated shallows

Definition





330, App E

2095


Special aquatic sites




330.2(j)

80

Vegetation removal above the ground


323.2(d)(3)(ii)

20

Vessels


Permanently moored floating, RHA, Sec 10 

322.2(b)

13

Removal of wrecked and abandoned, NWP

330, App B, 22
2081

Violations (see Enforcement)

W
Waste treatment systems, not waters of the U.S.

328.3(a)(8)

71

Water dependent, alternatives analysis not needed

325, App B, 7.

45

Water flows 

Acceleration/restriction minimized, NWPs 

330, App C, GC 22
2093

Culverts to maintain low flow conditions, NWPs
330, App C, GC 4
2089

Maintain preconstruction conditions, NWPs

330, App C, GC 21
2093

Water quality

EPA determines WQ affects on another state

325.2(b)(1)(i)

31

Evaluation factor




320.4(d)

7


Management measures requirement, NWPs
 
330, App C, GC 9
2089

Public interest review factor



320.4(a)

6



Water supply and conservation


Adverse effect, EPA Sec 103 denial authority
320.2(g)

3

Adverse effect, EPA Sec 404 denial authority
320.2(f)

3


Evaluation factor




320.4(m)

10


Exempt road activities, BMP



323.4(a)(6)(xi)

25

Public interest review factor



320.4(a)

6

No activity may occur in proximity to, NWPs
330, App C, GC 16
2092


States authority to allocate



320.4(m)

10

Waterbody, definition





330, App E

2095

Waterfowl


Breeding areas, avoidance, NWPs


330, App C, GC 23
2093


Breeding and nesting areas avoidance, BMP

323.4(a)(6)(x)

25


Nesting islands, NWP activities


330, App B, 27
2082

Waters of the US


Jurisdictional limits




328.4


72

Jurisdictional limits, changes 



328.5


72


Include more than navigable waters


320.1(d)

2

Definition





328.3(a)

71

Weir

Associated with irrigation ditches, exemption
323.4(a)(3)

24

Defined as structures for RHA, Sec 10 

322.2(b)

13

Not considered a dike or dam
for RHA, Sec 9 
321.2(b)

12


To record water quantity and velocity, NWP

330, App B, 5

2078

Wet meadows, included in definition of waters of the US
328.3(a)(3)

71

Wetlands


Adjacent to waters of the US, are waters of the US
328.3(a)(7)

71


Adjacent, definition




328.3(c)

71

Benefits of the activity must outweigh the damage
320.4(b)(4)

7  

Consultations with other agencies


320.4(b)(3)

7


Creation, definition




330, App E

2094


Creation, enhancement, preservation, and 

   restoration, NWP activities



330, App B, 27
2082

Cumulative effects




320.4(b)(3)

7

Delineations, NWP requirements


330, App C, 13(f)
2092


Enhancement, definition



330, App E

2094


Evaluation factor




320.4(b)

6

Functions important to public interest

320.4(b)(2)

6

Interstate, included in definition of waters of US
328.3(a)(2)

71

Non-tidal wetland, definition



330, App E

2094

Preservation, definition
330, App E

2094

Special aquatic sites, definition
330.2(j)

80

Tidal wetland, definition



330, App E

2095

Wetland, definition




328.3(b)

71

Wharf



Built by US, temporary occupation, RHA Sec 14 
320.2(e)

3


Intrastate navigable waters, Sec 10 not required
322.4(b)

14


Pilings generally not considered fill material

323.3(c)(2)

22

RHA, Sec 10  and Sec 11 authority


320.2(c)

3



Wild and scenic rivers






Designated critical resource waters, NWPs

330, App C, GC 25
2093

Evaluation factor




320.4(e)

7

Exempt road activities, BMP



323.4(a)(6)(xiii)
25


No activity may adversely affect, NWPs 

330, App C, GC 7
2089

Wild and Scenic Rivers Act authority

320.3(l)

5 

Wildlife


Adverse effect, EPA Sec 103 denial authority
320.2(g)

3

Adverse effect, EPA Sec 404 denial authority
320.2(f)

3

Consultation with FWS and State agency

320.4(c)

7

Endangered Species Act intent


320.3(i)

5

Enhancement and attraction devices, NWP

330, App B, 4

2078

Evaluation factor




320.4(c)

7

Fish and Wildlife Acts responsibilities

320.3(e)

4

Habitat management activities, NWP


330, App B, 30
2083

Withdrawn application, procedures and time frames

325.2(d)(5)

34

Work, definition for RHA, Sec 10 



322.2(c)

13

X

Y

Z
Zoning and land use, state and local responsibility

320.4(j)(2)

9

ABBREVIATIONS
ACHP



Advisory Council on Historic Preservation

App



Appendix

ASA-CW


Assistant Secretary of the Army, Civil Works

BMP



Best management practice

CERCLA
Comprehensive Environmental Response, Compensation and Liability Act

CWA



Clean Water Act

CZM



Coastal Zone Management

DA



Department of the Army

DAEN-CCI


Assistant Chief Counsel for Indian Affairs

DEIS



Draft Environmental Impact Statement

EA



Environmental assessment

EIS



Environmental Impact Statement

ENG



Engineering

EO



Executive Order

EPA



Environmental Protection Agency

ESA



Endangered Species Act

FAA



Federal Aviation Administration

FCC



Federal Communications Commission

FERC



Federal Energy Regulatory Commission

FOIA



Freedom of Information Act

FONSI



Findings of No Significant Impact

FWA



Fish and Wildlife Act

FWCA



Fish and Wildlife Coordination Act

FWS



Fish and Wildlife Service

GC



General Condition

HUD



Housing and Urban Development

JD



Jurisdictional determination

MOA



Memorandum of Agreement

MPRS



Marine Protection, Research and Sanctuaries Act

NAO



Notification of applicant options

NAP



Notification of appeal process

NEPA



National Environmental Policy Act

NHPA



National Historic Preservation Act

NMFS



National Marine Fisheries Service

NOA



Notice of availability

NOI



Notice of intent

NOS



National Ocean Service

NPDES


National Pollutant Discharge Elimination System

NR



National Register

NRCS



Natural Resources Conservation Service

NWP



Nationwide permit

OCE



Office of the Chief of Engineers

OCS



outer continental shelf

PN



Public notice

POC



Point of contact

RFA



Request for appeal

RHA



Rivers and Harbors Act

SHPO



State Historic Preservation Officer

SOF



Statement of Findings

SP



Standard permit

USCG



United States Coast Guard

WQ



Water quality
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