ORM Printer Friendly JD Form

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01215-JD4

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

AL -
State Alabama
County/parish/borough: Madison
City:
Lat:
Long:
Universal Transverse Mercator: [
Name of nearest waterbody: Flint River

Name of nearest Traditional Navigable Water (TNW): Flint River
Name of watershed or Hydrologic Unit Code (HUC): 6030002

[E
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

|

25- -2
Office Determination Date: 5-Sep-2008
O O
Field Determination Date
(s):

SECTION II: SUMMARY OF FINDINGS
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01215-JD4

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

AL -
State Alabama
County/parish/borough: Madison
City:
Lat:
Long:
Universal Transverse Mercator: [
Name of nearest waterbody: Flint River

Name of nearest Traditional Navigable Water (TNW): Flint River
Name of watershed or Hydrologic Unit Code (HUC): 6030002

[E
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

|

25- -2
Office Determination Date: 5-Sep-2008
O O
Field Determination Date
(s):

SECTION II: SUMMARY OF FINDINGS
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A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part
329) in the review area.

O
Waters subject to the ebb and flow of the tide.

O
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

[] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the

There .
review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Stream 3 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION III: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.
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B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: 150
acres
. . 150
Drainage area:
acres

Average annual rainfall: 54 inches
Average annual snowfall: 3 inches

(ii) Physical Characteristics
(a) Relationship with TNW:

[ Tributary flows directly into TNW.
O Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are 1 (or less) river miles from TNW.
Project waters are 1 (or less) river miles from RPW.
Project Waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial(straight) miles from RPW.

O

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®>

Tributary Stream Order, if known:

Order Tributary Name

1 Stream 3

(b) General Tributary Characteristics:

Tributary is:

Tributary Name Natural Artificial Explain Manipulated Explain

channelized years previous.

Depth (ft) Side Slopes
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Primary tributary substrate composition:

Cobble Gravel Bedrock Vegetation

Geometry Gradient (%)

Relatively straight

Tributary Name Provides for Events Per Year Flow Regime Duration & Volume

Stream 3 Seasonal flow 20 (or greater) et months

Surface Flow is:
Tributary Name Surface Flow Characteristics

Stream 3 Confined -

Subsurface Flow:
Tributary Name Subsurface Flow Explain Findings Dye (or other) Test

Stream 3 Unknown - -

Tributary has:

Tributary Name Bed & Banks Discontinuous Explain
OHWM7

Tributary Name OHWM Clear Litter Changes‘Destruction Shelving Wrack Line Matted\Absent | Sediment = Leaf Litter Scour = Sediment  Flow Events | Water = Changes Other

in Soil Vegetation Vegetation Sorting Deposition Staining Plant

Stream 3 X X - - - - - - - - - - X - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.
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(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general

watershed characteristics, etc.).
Tributary Name Explain Identify specific pollutants, if known

Wetland Fringe Characteristics Habitat

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general
watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.
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Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and
the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect
the chemical, physical, and biological integrity of a TNW. For each of the following situations, a
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a
speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration,
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions
performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Findings for: Stream 3
In floodplain of Flint River(TNW) and very close to river.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/
WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name ‘ Flow ‘ Explain

Stream 3 SEASONAL size of watershed

Provide estimates for jurisdictional waters in the review area:
Wetland Name Type Size (Linear) (m) ‘ Size (Area) (m?)

Stream 3 |Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs |60.96 -

Total: 60.96 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.
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Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE
USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987
Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

O
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

O
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated
based soley on the "Migratory Bird Rule" (MBR):

O
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):
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O
Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis
of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use
of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the
"Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Data Reviewed ‘ Source Label Source Description

--Maps, plans, plots or plat submitted by or on
behalf of the applicant/consultant

--Data sheets prepared/submitted by or on behalf
of the applicant/consultant

----Office concurs with data sheets/delineation
report

. Nashville District Public Notice #86-23, dated 8 May
--Corps navigable waters study -

1986
--U.S. Geological Survey map(s). - New Hope, AL
--U_SDA Natural Resources Conservation Service | Madison County, AL
Soil Survey.
--Photographs - -
----Aerial - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.
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1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-
round or has continuous flow at least "seasonally” (e.g., typically 3 months).

3-Supporting documentation is presented in Section IlI.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes,
and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow
into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the
stream temporarily flows underground, or where the OHWM has been removed by development or
agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.
g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below
the break.

7-1bid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate
the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA
Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01215-JD3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

AL -
State Alabama
County/parish/borough: Madison
City:
Lat:
Long:
Universal Transverse Mercator: [
Name of nearest waterbody: Flint River

Name of nearest Traditional Navigable Water (TNW): Flint River
Name of watershed or Hydrologic Unit Code (HUC): 6030002

[E
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

|

25- -2
Office Determination Date: 5-Sep-2008
O O
Field Determination Date
(s):

SECTION II: SUMMARY OF FINDINGS
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A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part
329) in the review area.

O
Waters subject to the ebb and flow of the tide.

O
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

[] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the

There .
review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Stream 2 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION III: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3235800514059114::NO:: (2 of 9) [9/26/2008 9:29:14 AM]



ORM Printer Friendly JD Form

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: 1.3 square
miles

Drainage area: 1.3 square
miles

Average annual rainfall: 54 inches
Average annual snowfall: 3 inches

(ii) Physical Characteristics
(a) Relationship with TNW:

[ Tributary flows directly into TNW.
O Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are 1 (or less) river miles from TNW.
Project waters are 1 (or less) river miles from RPW.
Project Waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial(straight) miles from RPW.

O
Project waters cross or serve as state boundaries.

Explain:
Identify flow route to TNW:®>

Tributary Stream Order, if known:

Order Tributary Name

2 Stream 2

(b) General Tributary Characteristics:
Tributary is:

Tributary Name Natural Artificial Explain Manipulated Explain

Depth (ft) Side Slopes
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Primary tributary substrate composition:

Cobble Gravel Bedrock Vegetation

Geometry Gradient (%)

Relatively straight

Tributary Name Provides for Events Per Year Flow Regime Duration & Volume

Stream 2 Seasonal flow 20 (or greater) et months

Surface Flow is:
Tributary Name Surface Flow Characteristics

Stream 2 Confined -

Subsurface Flow:
Tributary Name Subsurface Flow Explain Findings Dye (or other) Test

Stream 2 Unknown - -

Tributary has:

Tributary Name Bed & Banks Discontinuous Explain
OHWM7

Tributary Name OHWM Clear Litter Changes‘Destruction Shelving Wrack Line Matted\Absent | Sediment = Leaf Litter Scour = Sediment  Flow Events | Water = Changes Other

in Soil Vegetation Vegetation Sorting Deposition Staining Plant

Stream 2 X X - - - - - X - - - - X - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.
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(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general

watershed characteristics, etc.).
Tributary Name Explain Identify specific pollutants, if known

Wetland Fringe Characteristics Habitat

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general
watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.
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Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and
the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect
the chemical, physical, and biological integrity of a TNW. For each of the following situations, a
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a
speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration,
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions
performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Findings for: Stream 2
in floodplain of Flint River(TNW) and very close to TNW

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/
WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name ‘ Flow ‘ Explain

Stream 2 SEASONAL size of watershed

Provide estimates for jurisdictional waters in the review area:
Wetland Name Type Size (Linear) (m) ‘ Size (Area) (m?)

Stream 2 |Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs [91.44 -

Total: 91.44 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.
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Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE
USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987
Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

O
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

O
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated
based soley on the "Migratory Bird Rule" (MBR):

O
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):
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O
Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis
of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use
of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the
"Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Data Reviewed ‘ Source Label Source Description

--Maps, plans, plots or plat submitted by or on
behalf of the applicant/consultant

--Data sheets prepared/submitted by or on behalf
of the applicant/consultant

----Office concurs with data sheets/delineation
report

. Nashville District Public Notice #86-23, dated May 8,
--Corps navigable waters study -

1986
--U.S. Geological Survey map(s). - New Hope, AL
--U_SDA Natural Resources Conservation Service | Madison County, AL
Soil Survey.
--Photographs - -
----Aerial - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.
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1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-
round or has continuous flow at least "seasonally” (e.g., typically 3 months).

3-Supporting documentation is presented in Section IlI.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes,
and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow
into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the
stream temporarily flows underground, or where the OHWM has been removed by development or
agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.
g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below
the break.

7-1bid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate
the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA
Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 25-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01215-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

AL -
State Alabama
County/parish/borough: Madison
City:
Lat:
Long:
Universal Transverse Mercator: [
Name of nearest waterbody: Flint River

Name of nearest Traditional Navigable Water (TNW): Flint River
Name of watershed or Hydrologic Unit Code (HUC): 6030002

[E
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

|

25- -2
Office Determination Date: 5-Sep-2008
O O
Field Determination Date
(s):

SECTION II: SUMMARY OF FINDINGS
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A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part
329) in the review area.

O
Waters subject to the ebb and flow of the tide.

O
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

[] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the

There .
review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Stream 1 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION III: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2853440219601795::NO:: (2 of 9) [9/25/2008 4:45:56 PM]



ORM Printer Friendly JD Form

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

. 3 square
Watershed size: ) q
miles
. . 3 square
Drainage area: .
miles

Average annual rainfall: 54 inches
Average annual snowfall: 3 inches

(ii) Physical Characteristics
(a) Relationship with TNW:

[ Tributary flows directly into TNW.
O Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are 1 (or less) river miles from TNW.
Project waters are 1 (or less) river miles from RPW.
Project Waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial(straight) miles from RPW.

O
Project waters cross or serve as state boundaries.

Explain:
Identify flow route to TNW:®>

Tributary Stream Order, if known:

Order Tributary Name

2 Stream 1

(b) General Tributary Characteristics:
Tributary is:
Tributary Name Natural ‘ Artificial Explain Manipulated Explain

Segments are channelized from many years ago

Depth (ft) Side Slopes
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Primary tributary substrate composition:

Cobble Gravel Bedrock Vegetation

Geometry Gradient (%)

Relatively straight

Tributary Name Provides for Events Per Year Flow Regime Duration & Volume

Stream 1 Seasonal flow 20 (or greater) et months lashy high flows and small normal flows.

Surface Flow is:
Tributary Name Surface Flow Characteristics

Stream 1 Confined -

Subsurface Flow:
Tributary Name Subsurface Flow Explain Findings Dye (or other) Test

Stream 1 Unknown - -

Tributary has:

Tributary Name Bed & Banks Discontinuous Explain
OHWM7

Tributary Name OHWM Clear Litter Changes‘Destruction Shelving Wrack Line Matted\Absent | Sediment = Leaf Litter Scour = Sediment  Flow Events | Water = Changes Other

in Soil Vegetation Vegetation Sorting Deposition Staining Plant

Stream 1 X X - - - - - X - X X X X - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.
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(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general

watershed characteristics, etc.).
Tributary Name Explain Identify specific pollutants, if known

atershed developing into residential

Wetland Fringe Characteristics Habitat

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general
watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.
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Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and
the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect
the chemical, physical, and biological integrity of a TNW. For each of the following situations, a
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a
speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration,
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions
performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Findings for: Stream 1
Stream flows seasonally and directly into the Flint River(TNW).

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/
WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name ‘ Flow Explain

Stream 1 SEASONAL atershed size and lack of vegetation in channel

Provide estimates for jurisdictional waters in the review area:
Wetland Name Type Size (Linear) (m) ‘ Size (Area) (m?)

Stream 1 |Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs [1249.68 -

Total: 1249.68 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.
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Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE
USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987
Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

O
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

O
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated
based soley on the "Migratory Bird Rule" (MBR):

O
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):
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O
Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis
of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use
of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the
"Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Data Reviewed ‘ Source Label Source Description

--Maps, plans, plots or plat submitted by or on
behalf of the applicant/consultant

--Data sheets prepared/submitted by or on behalf
of the applicant/consultant

----Office concurs with data sheets/delineation
report

. Nashville District Public Notice # 86-23, dated 8 May
--Corps navigable waters study -

1986
--U.S. Geological Survey map(s). - New Hope, AL
--U_SDA Natural Resources Conservation Service | Madison County, AL
Soil Survey.
--Photographs - -
----Aerial - -
----Other - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.
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1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-
round or has continuous flow at least "seasonally” (e.g., typically 3 months).

3-Supporting documentation is presented in Section IlI.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes,
and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow
into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the
stream temporarily flows underground, or where the OHWM has been removed by development or
agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.
g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below
the break.

7-1bid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate
the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA
Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 25-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01215-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

AL -
State : Alabama
County/parish/borough: Madison
City:
Lat:
Long:
Universal Transverse Mercator: []
Name of nearest waterbody: Flint River

Name of nearest Traditional Navigable Water (TNW): Flint River
Name of watershed or Hydrologic Unit Code (HUC): 6030002

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

25-Sep-2008
Office Determination Date: P
O O
Field Determination Date
(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There &€ "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part
329) in the review area.

O
Waters subject to the ebb and flow of the tide.

E]

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain: Flint River is a TNW and the three wetlands are adjacent, in the floodplain.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the
review area.
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1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Water Name Water Type(s) Present
Wetland 1 \Wetlands adjacent to TNWs
Wetland 2 \Wetlands adjacent to TNWs
Wetland 3 \Wetlands adjacent to TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?3)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: []
OHWAM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW

Wetland Name Summarize rationale supporting conclusion that wetland is "adjacent":
Wetland 1 Floodplain of Flint River and very close
Wetland 2 Floodplain of Flint River and close
Wetland 3 Floodplain of Flint River and close

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(if) Physical Characteristics
(a) Relationship with TNW:

O Tributary flows directly into TNW.

O Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

O
Project waters cross or serve as state boundaries.

Explain:
Identify flow route to TNW:S
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Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iif) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general
watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.
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(d) Proximity (Relationship) to TNW:
Not Applicable.

(if) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general
watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and
the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect
the chemical, physical, and biological integrity of a TNW. For each of the following situations, a
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a
speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration,
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions
performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/
WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

Wetland 1 Wetlands adjacent to TNWs - 10117.14
Wetland 2 Wetlands adjacent to TNWs - 3642.1704
Wetland 3 Wetlands adjacent to TNWs - 7284.3408
Total: 0 21043.6512

2. RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.
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5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE
USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:10

Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

O
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987
Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

O
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

O
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated
based soley on the "Migratory Bird Rule" (MBR):

O
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

O
Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis
of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use
of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the
"Significant Nexus" standard, where such afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
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A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

--Maps, plans, plots or plat submitted by or on
behalf of the applicant/consultant

--Data sheets prepared/submitted by or on behalf
of the applicant/consultant

----Office concurs with data sheets/delineation
report

Navigable water as listed in Nashville District Public

~-Corps navigable waters study - Notice #86-23, dated 8 May 1986.

--U.S. Geological Survey map(s). - New Hope and Moontown, AL

--USDA Natural Resources Conservation Service

Soil Survey. - Madison County, AL

--Photographs - -

----Aerial - -

----Other - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Ill below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-
round or has continuous flow at least "seasonally” (e.g., typically 3 months).

3-Supporting documentation is presented in Section III.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes,
and erosional features generally and in the arid West.

S-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow
into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the
stream temporarily flows underground, or where the OHWM has been removed by development or
agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.
g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below
the break.

7-lbid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate
the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA
Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 24-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-00905-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : AL - Alabama
County/parish/borough: Jackson

City:

Lat:

Long:

Universal Transverse Mercator: []

Name of nearest waterbody: Paint Rock River

Name of nearest Traditional Navigable Water (TNW): Paint Rock River

Name of watershed or Hydrologic Unit Code (HUC): 6030002

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

24-Sep-2008
Office Determination Date: P
O O
Field Determination Date
(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There &'€ "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part
329) in the review area.

O
Waters subject to the ebb and flow of the tide.
B

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the
review area.
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1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present

Paint Rock River TNWs, including territorial seas

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?3)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [1
OHWAM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW

TNW Name Summarize rationale supporting determination:

Paint Rock River Navigable water as listed in Nashville District Public Notice #86-23, dated May 1986

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(if) Physical Characteristics
(a) Relationship with TNW:

O Tributary flows directly into TNW.

O Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

O
Project waters cross or serve as state boundaries.

Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.
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(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general
watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.
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(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general
watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and
the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect
the chemical, physical, and biological integrity of a TNW. For each of the following situations, a
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a
speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration,
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions
performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/
WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

Paint Rock River TNWSs, including territorial seas 152.4 -

Total: 152.4 0

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.
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Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:9
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE
USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987
Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

O
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

O
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated
based soley on the "Migratory Bird Rule" (MBR):

O
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

O
Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis
of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use
of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the
"Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
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A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

--Maps, plans, plots or plat submitted by or on
behalf of the applicant/consultant

--Corps navigable waters study - Nashville District Public Notice #86-23, dated May 1986
--U.S. Geological Survey map(s). - Princeton and Holly Tree, AL

--Photographs - -

----Other - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-
round or has continuous flow at least "seasonally” (e.g., typically 3 months).

3-Supporting documentation is presented in Section III.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes,
and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow
into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the
stream temporarily flows underground, or where the OHWM has been removed by development or
agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.
g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below
the break.

7-Ibid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate
the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA
Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 24-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01556-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : N -
Tennessee

County/parish/borough: Hancock

City: Thorn Hill

Lat: 36.43242

Long: -83.27053

Universal Transverse Mercator: [

Name of nearest waterbody: Big War Creek

Name of nearest Traditional Navigable Water (TNW): Clinch River
Name of watershed or Hydrologic Unit Code (HUC): 06010205

[E
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

|

24- -2
Office Determination Date: Sep-2008
O O

Field Determination Date

(s):

SECTION II: SUMMARY OF FINDINGS
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A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part
329) in the review area.

O
Waters subject to the ebb and flow of the tide.

O
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

[] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the

There .
review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

LRN-2008-01556; Robert Adamo  [Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION III: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.
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B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(if) Physical Characteristics
(a) Relationship with TNW:

[ Tributary flows directly into TNW.
[ Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

O
Project waters cross or serve as state boundaries.

Explain:
Identify flow route to TNW:>

Tributary Stream Order, if known:
Order Tributary Name

3 LRN-2008-01556; Robert Adamo

(b) General Tributary Characteristics:
Tributary is:

Tributary Name Natural Artificial Explain Manipulated Explain

LRN-2008-01556; Robert Adamo

Tributary properties with respect to top of bank (estimate):
Tributary Name Width (ft) Depth (ft) Side Slopes

LRN-2008-01556; Robert Adamo
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Primary tributary substrate composition:
Tributary Name Silt Sands Concrete Cobble Gravel Muck Bedrock Vegetation Other

LRN-2008-01556; Robert Adamo

Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability Run\Riffle\Pool Complexes Geometry Gradient (%)

LRN-2008-01556; Banks are highly eroding at |Approximately 20% of stream length is
Robert Adamo his particular location composed of riffle/pool complexes

(c) Flow:

Tributary Name Provides for Events Per Year Flow Regime Duration & Volume

LRN-2008-01556; Robert Adamo Perennial flow 20 (or greater)

Surface Flow is:

Tributary Name Surface Flow Characteristics

LRN-2008-01556; Robert Adamo Discrete and confined

Subsurface Flow:

Tributary Name Subsurface Flow Explain Findings Dye (or other) Test

LRN-2008-01556; Robert Adamo

Tributary has:

Tributary Name Discontinuous Explain

OHWM7?
LRN-2008-01556; Robert Adamo

Tributaries with OHWMS - (as indicated above)

Tributary Name OHWM Clear Litter Changes | Destruction Shelving Wrack Line Matted\Absent | Sediment Leaf Litter Scour | Sediment = Flow Events | Water | Changes | Other
Vegetation Vegetation Sorting Deposition Staining Plant

in Soil

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.
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(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general

watershed characteristics, etc.).
Tributary Name Explain Identify specific pollutants, if known

ater color appears clear, contains large amount of

sediment during high rain events Unknown

LRN-2008-01556; Robert Adamo

(iv) Biological Characteristics. Channel supports:
Tributary Name Riparian Corridor Characteristics Wetland Fringe Characteristics Habitat

LRN-2008-01556; Robert Adamo

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general
watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.
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3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and
the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect
the chemical, physical, and biological integrity of a TNW. For each of the following situations, a
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a
speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration,
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions
performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/
WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWSs:

Wetland Name ‘ Flow Explain

LRN-2008-01556; Robert Adamo

PERENNIAL Flow is present year round

Provide estimates for jurisdictional waters in the review area:
Wetland Name Type Size (Linear) (m) ‘ Size (Area) (m?)

LRN-2008-01556: Robert Adamo Re_latl_vely P_ermanent Waters (RPWSs) that flow directly 51816
or indirectly into TNWs

Total: 51.816 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.
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Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE
USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
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F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987
Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

O

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

a

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated
based soley on the "Migratory Bird Rule” (MBR):

O
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

O
Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis
of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use
of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the
"Significant Nexus" standard, where such afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Not Applicable.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.
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1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-
round or has continuous flow at least "seasonally” (e.g., typically 3 months).

3-Supporting documentation is presented in Section IlI.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes,
and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow
into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the
stream temporarily flows underground, or where the OHWM has been removed by development or
agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.
g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below
the break.

7-1bid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate
the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA
Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 03-Sep-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01549-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : TN - Tennessee
County/parish/borough: Hamilton

City: Chattanooga

Lat: 35.13428

Long: -85.23438

Universal Transverse Mercator: [

Name of nearest waterbody: North Chickamauga Creek

Name of nearest Traditional Navigable Water (TNW): Tennessee River
Name of watershed or Hydrologic Unit Code (HUC): 06020001

=

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
O

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and
are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

o . L 03-Sep-2008
Office Determination Date:
O O

Field Determination Date

(s):

SECTION II: SUMMARY OF FINDINGS
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A. RHA SECTION 10 DETERMINATION OF JURISDICTION

[ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part
329) in the review area.

O

Waters subject to the ebb and flow of the tide.

O
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate
or foreign commerce.

There

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

[ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the

There :
review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:1

LRN-2008-01549; City of Chattanooga, Northpoint  [Relatively Permanent Waters (RPWSs) that flow directly or
Boulevard indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: []
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.
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B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [
Drainage area: [
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

O Tributary flows directly into TNW.
O Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

a

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:

Tributary Name

LRN-2008-01549; City of Chattanooga, Northpoint Boulevard

(b) General Tributary Characteristics:
Tributary is:

Tributary Name Natural Artificial Explain Manipulated Explain

LRN-2008-01549; City of Chattanooga, Northpoint Boulevard

Tributary properties with respect to top of bank (estimate):
Tributary Name Width (ft) Depth (ft) Side Slopes

LRN-2008-01549; City of Chattanooga, Northpoint Boulevard
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Primary tributary substrate composition:
Tributary Name Silt Sands Concrete Cobble Gravel Muck Bedrock Vegetation Other

LRN-2008-01549; City of Chattanooga, Northpoint

Boulevard

Condition\Stability Run\Riffle\Pool Complexes Geometry Gradient (%)

LRN-2008-01549; City of
Chattanooga, Northpoint

Banks are relatively stable but
near vertical

None present Relatively straight

Tributary Name Provides for Events Per Year Flow Regime | Duration & Volume

LRN-2008-01549; City of Chattanooga, Northpoint
Boulevard

Surface Flow is:

Tributary Name Surface Flow Characteristics

LRN-2008-01549; City of Chattanooga, Northpoint Boulevard Discrete and confined

Subsurface Flow:

Tributary Name Subsurface Flow Explain Findings Dye (or other) Test

LRN-2008-01549; City of Chattanooga, Northpoint Boulevard

Tributary has:

L e Bed & Banks OHWM Discontinuous SCIET

OHWM?
LRN-2008-01549; City of Chattanooga, Northpoint Boulevard

Tributaries with OHWMS® - (as indicated above)
Tributary Name  OHWM Clear Litter Changes‘ Destruction | Shelving Wrack Line Matted\Absent Sediment Leaf Litter Scour Sediment | Flow Events Water = Changes Other

in Soil Vegetation Vegetation Sorting Deposition Staining Plant

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4873147985341776::NO:: (4 of 9) [9/22/2008 1:52:32 PM]
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Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general
watershed characteristics, etc.).
Tributary Name Explain Identify specific pollutants, if known

LRN-2008-01549; City of Chattanooga, atershed is highly developed, water
Northpoint Boulevard color can be dingy due to nearby grading

(iv) Biological Characteristics. Channel supports:
Tributary Name Riparian Corridor | Characteristics Wetland Fringe Characteristics Habitat

LRN-2008-01549; City of Chattanooga, Northpoint
Boulevard

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general
watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4873147985341776::NO:: (5 of 9) [9/22/2008 1:52:32 PM]



ORM Printer Friendly JD Form

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and
the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect
the chemical, physical, and biological integrity of a TNW. For each of the following situations, a
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a
speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration,
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions
performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside
of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/
WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Explain

Flow is present year round during years
ith no drought

LRN-2008-01549; City of Chattanooga, Northpoint Boulevard |[PERENNIAL

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size (Linear) (m) Size (Area) (m?)
LRN-2008-01549; City of Chattanooga, Relatively Permanent Waters (RPWSs) 37 7952 i
Northpoint Boulevard that flow directly or indirectly into TNWs '
Total: 37.7952 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4873147985341776::NO:: (6 of 9) [9/22/2008 1:52:32 PM]
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Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:9
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE
USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4873147985341776::NO:: (7 of 9) [9/22/2008 1:52:32 PM]
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F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987
Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

a

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

O
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated
based soley on the "Migratory Bird Rule" (MBR):

a

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

O
Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis
of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use
of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the
"Significant Nexus" standard, where such afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Not Applicable.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4873147985341776::NO:: (8 of 9) [9/22/2008 1:52:32 PM]
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1-Boxes checked below shall be supported by completing the appropriate sections in Section 1l below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-
round or has continuous flow at least "seasonally" (e.g., typically 3 months).

3-Supporting documentation is presented in Section III.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes,
and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow
into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the
stream temporarily flows underground, or where the OHWM has been removed by development or
agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.
g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below
the break.

7-1bid.

8-See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate
the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA
Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05-Aug-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01418-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : TN - Tennessee
County/parish/borough: Johnson

City:

Lat: 36.5982178482157
Long: -81.7541251397284
Universal Transverse Mercator: []

Name of nearest waterbody: Laurel Creek

Name of nearest Traditional Navigable Water (TNW): South Fork Holston River
Name of watershed or Hydrologic Unit Code (HUC): 6010102

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JD form

D. REVIEW PERFORMED FOR SITE EVALUATION:
. o 15-Sep-2008
Office Determination Date:

Field Determination Date(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:l

Water Name

200801418

Water Type(s) Present
Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:



Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: []
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION IIl: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:

Identify flow route to TNW:>

Tributary Stream Order, if known:

Order Tributary Name

- 200801418

(b) General Tributary Characteristics:
Tributary is:

Tributary Name Natural Artificial Explain Manipulated Explain

200801418 X -




Tributary properties with respect to top of bank (estimate):

Tributary Name Wwidth (ft) Depth (ft) Side Slopes
200801418 - - -
Primary tributary substrate composition:
Tributary Name Silt Sands Concrete Cobble Gravel Muck Bedrock Vegetation Other
200801418 - - - - - - - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability Run\Riffle\Pool Complexes Geometry Gradient (%)
200801418 - - - -
(c) Flow:

Tributary Name

Provides for

Events Per Year

Flow Regime

Duration & Volume

200801418

Perennial flow -

Surface Flow is:

Tributary Name

Surface Flow

Characteristics

200801418

Subsurface Flow:

Tributary Name

Subsurface Flow

Explain Findings

Dye (or other) Test

200801418

Tributary has:

. Discontinuous )
Tributary Name Bed & Banks OHWM 7 Explain
OHWM
200801418 X X - -
Tributaries with OHWM® - (as indicated above)
Tributary Name | OHWM | Clear | Litter C_hang_es Destruction Shelving | Wrack Line Matted\At_Jsent Sedlment Leaf Litter | Scour Sedlm_e_nt Flow
in Soil Vegetation Vegetation Sorting Deposition

200801418 X X - - - - - - - - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name

Explain

Identify specific pollutants, if known

200801418

(iv) Biological Characteristics. Channel supports:

Tributary Name

Riparian Corridor

Characteristics

Wetland Fringe

Characteristics

Habitat

200801418




2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland
or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain




200801418 PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size (Linear) (m) Size (Area) (m?)
200801418 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs 30.48 -
Total: 30.48 0

3. Non-RPWs that flow directly or indirectly into TNws:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):



Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best
professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where
such afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description

--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant | Tysinger, Hampton & Partners, Inc
--U.S. Geological Survey Hydrologic Atlas - -
----USGS 8 and 12 digit HUC maps - -

--U.S. Geological Survey map(s). Laurel Bloomery, Tennessee quad | -
--Photographs - -
----Aerial ORM2 -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2_For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at
least "seasonally” (e.g., typically 3 months).

3-Supporting documentation is presented in Section IIl.F.

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally
and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows
into TNW.

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows
underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is
unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above
and below the break.

7-Ibid.

8.See Footnote #3.

9.To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ
for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 22-Sep-2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Nashville District, LRN-2008-01380-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : TN - Tennessee
County/parish/borough: Knox

City: Knoxuville

Lat: 35.995247805319
Long: -83.7824783913151
Universal Transverse Mercator: 16N

Name of nearest waterbody:

Swanpond Creek

Name of nearest Traditional Navigable Water (TNW): Holston River
Name of watershed or Hydrologic Unit Code (HUC): 6010104

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JD form

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:

22-Sep-2008

04-Sep-2008

Field Determination Date(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign

commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:l

Water Name

200801380 RPW

Water Type(s) Present

Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs

200801380 WL1

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

200801380 WL2

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs




b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [1
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION IlIl: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []

Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(if) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:

Identify flow route to TNW:®

Tributary Stream Order, if known:

Order

Tributary Name

- 200801380 RPW

(b) General Tributary Characteristics:
Tributary is:

Tributary Name Natural Artificial

Explain

Manipulated

Explain

200801380 RPW X - -




Tributary properties with respect to top of bank (estimate):

Tributary Name Width (ft) Depth (ft) Side Slopes
200801380 RPW 15 4 31
Primary tributary substrate composition:
Tributary Name Silt Sands Concrete Cobble Gravel Muck Bedrock Vegetation Other
200801380 RPW - X - X X - - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability Run\Riffle\Pool Complexes Geometry Gradient (%)

200801380 RPW -

(c) Flow:

Tributary Name

Provides for

Events Per Year

Flow Regime

Duration & Volume

200801380 RPW

Perennial flow -

Surface Flow is:

Tributary Name

Surface Flow

Characteristics

200801380 RPW

Subsurface Flow:

Tributary Name

Subsurface Flow

Explain Findings

Dye (or other) Test

200801380 RPW

Tributary has:

_ Discontinuous )
Tributary Name Bed & Banks OHWM 7 Explain
OHWM
200801380 RPW X X - -
Tributaries with OHWM® - (as indicated above)
Tributary Name | OHWM | Clear | Litter Changes | Destruction Shelving | Wrack Line Matted\Absent | Sediment Leaf Litter | Scour sediment Flow
in Soil Vegetation Vegetation Sorting Deposition
200801380
RPW X X i i i i i i i i i i

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name

Explain

Identify specific pollutants, if known

200801380 RPW

(iv) Biological Characteristics. Channel supports:




Tributary Name

Riparian Corridor

Characteristics

Wetland Fringe

Characteristics

Habitat

200801380 RPW

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Charact
Properties:

eristics:

Wetland Name S

ize (Acres)

Wetland Type

Wetland Quality

Cross or Serve as State

Boundaries. Explain

200801380 WL1 1

scrub/shrub

fair

(b) General Flow Relationship with Non-TNW:

Flow is:

Wetland Name

Flow

Explain

200801380 WL1

Perennial flow.

Surface flow is:

Wetland Name

Flow

Characteristics

200801380 WL1

Overland sheetflow

Subsurface flow:

Wetland Name

Subsu

rface Flow

Explain Findings

Dye (or other) Test

200801380 WL1

Unknown

(c) Wetland Adjacency Determination with Non-TNW:

. . Discrete Wetland ) ) Separated by
Wetland Name Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier
200801380 WL1 Yes - - -
(d) Proximity (Relationship) to TNW:
River Miles Aerial Miles . . - .
Wetland Name From TNW From TNW Flow Direction Within Floodplain
200801380 WL1 5-10 2-5 Wetland to navigable waters 50 - 100-year

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name

Explain

Identify specific pollutants, if known

200801380 WL1

unknown

(iii) Biological Characteristics. Wetland supports:

Wetland Name

Riparian Buffer

Characteristics

Vegetation Explain

200801380 WL1

X

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:

Wetland Name

Directly Abuts

Size (Area) (m?)

200801380 WL2

No

404.6856

Total:

404.6856

Summarize overall biological, chemical and physical functions being performed:

Wetland Name

Functional Summary




| 200801380 WL2 |-

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland
or between atributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain

200801380 RPW PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size (Linear) (m) | Size (Area) (m?)
200801380 RPW | Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs 1280.16 -
Total: 1280.16 0

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.

Wetland Name Flow Explain

200801380 WL1 PERENNIAL -

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) Size (Area) (m?)
200801380 WL1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 4046.856
Total: 0 4046.856

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) | Size (Area) (m?)
200801380 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into ) 404.6856
WL2 TNWs '

Total: 0 404.6856




6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best
professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where
such afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant Cannon&Cannon, Inc -
--Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
----Office concurs with data sheets/delineation report GeoServices, LLC -

--U.S. Geological Survey Hydrologic Atlas - -
----USGS 8 and 12 digit HUC maps - -




--U.S. Geological Survey map(s). Shooks Gap, Tennessee quad | -
--USDA Natural Resources Conservation Service Soil Survey. - -

--Photographs - -
----Aerial ORM2 -
----Other COE 04-Sep-2008 -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2_For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at
least "seasonally"” (e.g., typically 3 months).

3-Supporting documentation is presented in Section IIl.F.

4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally
and in the arid West.

S_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows
into TNW.

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows
underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is
unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above
and below the break.

’-Ibid.

8.See Footnote #3.

9 To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ
for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/06/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State TN County/parish/borough: Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservoir)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X Field Determination. Date(s): 09/06/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOXOCOX OO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: ~300 linear feet: 1-2 width (ft) and/or acres.
Wetlands: 0.40 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872square miles
Drainage area: 16 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0 inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 2-5 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: N/A.

Identify flow routeto TNW® WWC-36 is awet weather conveyance which connects to two jurisdictional features,
WTL-13 and WTL-12. WWC-36 originates at the southeast end of WTL-13, located on the edge of the proposed right-

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



of-way at ~STA. 333+00R. From WTL-13, WWC-36 flows approximately 75 feet before entering a 24-inch CMP
underneath an existing dirt road. From the CMP outlet, WWC-36 turnsimmediately back to the southeast and flows
parallel with the SR-29 toe of slope for approximately 200 feet before entering the boundaries of WTL-12. WWC-36
flows through WTL-12 for another 200 feet before reaching the confluence with STR-19. The channel of STR-19
(unnamed tributary) continues southwest for approximately 150 ft. to the confluence with Bitter Creek (STR-6), viaa 8-
foot by 6-foot reinforced concrete box culvert (RCBC). Bitter Creek flows south for approximately 3.7 milesto the
confluence with the Little Emory River. The Little Emory River (STR-3) then flows south approximately 2,550 feet to
the portion of the river within the Watt Bar Reservoir Boundary.

Tributary stream order, if known: 1st.

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain: .
X] Manipulated (man-altered). Explain: Flow path is generally linear due to presence of adjacent

SR-29 roadway fill slope.

Tributary properties with respect to top of bank (estimate):
Average width: 1-2 feet
Average depth: lessthan 1 feet
Average side slopes: 4:1 (or greater).

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] concrete
[] Cobbles ] Grave ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable. Low-gradient and small drainage
areawith low potential for bank instability.

Presence of run/riffle/pool complexes. Explain: None. Flow currently absent due to drought conditions.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1-2 %

(c) FHow:
Tributary provides for: Ephemeral flow
Estimate average number of flow eventsin review arealyear: 6-10
Describe flow regime: Ephemeral flow is expected within WWC-36 during and following storm events. During and

following significant rain events, as well as an above average hydrologic year, extended flow duration within WWC-36 is expected due
to overflow conditions within WTL-13.

Other information on duration and volume: Due to the small drainage area and channel dimension associated with WWC-
36, volume of flow is expected to be small. However, due to the low gradient of the channel and presence of a wetland up-gradient and
down-gradient, duration of flow is expected to be moderately long.

Surface flow is: Discrete and confined. Characteristics: Confined within the banks of WWC-36 and becomes discrete
within the boundaries of WTL-12.

Subsurface flow: Pick List. Explain findings: Unknown.
[] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[X] changesin the character of soil
[] shelving
Xl vegetation matted down, bent, or absent
X lesf litter disturbed or washed away
X] sediment deposition
[] water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I | | [

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current rainfall deficit, flow was absent within WWC-36. However, no abnormal odors or residues
were observed at the time of the study. General watershed characteristics: The Emory River watershed consists of five
(5) Level IV subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are demonstrated within the review
area. The four (4) subecoregions found within the review area are aslisted: Southern Dissected Ridges and Knobs (67i),
Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains (69d). The fifth subecoregion,
Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), islocated to the southeast of the review area. WWC-
36 is located within the foothills of the Cumberland Mountains (69d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within WWC-36. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. Dumping of waste by adjacent property owners or othersis also a potential pollutant. A
potential pollutant to be considered within WWC-36, WTL-12, and WTL-13 in the future would be sedimentation as aresult of the
proposed roadway construction activities for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply):

Xl Riparian corridor. Characteristics (type, average width): WWC-36 largely parallels the toe of the northbound SR-29
roadway fill slope. The riparian corridor associated with the right descending bank therefore islimited to an approximately 20 foot
wooded strip before reaching the maintained portion of the roadway shoulder and slope. The riparian corridor associated with the left
descending bank typically exceeds 100 feet in width and includes mixed coniferous/deciduous forest, including a portion of a forested
wetland (WTL-12).

XI Wetland fringe. Characteristics: A forested wetland (WTL-12) immediately abuts approximately 200 feet of both banks
of WWC-36.

[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: WTL-12: 0.20 acres; WTL-13: 0.20 acres

Wetland type. Explain: Forested.

Wetland quality. Explain: Moderate. WTL-12 islocated in alow-lying area bordered on the west by the SR-29
roadway and by a private unpaved property access road on the east. The south end of WTL-12 directly abuts the channel of STR-19,
which isimmediately adjacent to Hanging Rock Road. Although limited in size, WTL-12 provides for temporary flood storage for the
drainage area of the stream abutting its boundaries, which totals approximately 255 acres. Additionally, WTL-12 is contiguous with a
much larger forested area, contributing to diversity of habitat and safe access to water resources for resident wildlife. WTL-13 islocated
approximately 250 feet up-gradient of WTL-12, connected by WWC-36. WTL-13 islocated east of the property access road at the foot
of an adjacent hillside. WTL-13 is also contiguous with a much larger forested area, contributing to diversity of habitat. WTL-13 may
also provide some flood storage of runoff from the adjacent hillside.

Project wetlands cross or serve as state boundaries. Explain: N/A.

(b) General Flow Relationship with Non-TNW:

Flow is: Ephemeral flow. Explain: Since the shallow channel of WWC-36 runs through the entirety of WTL-12, itis
expected that these features typically experience flow events simultaneously. Since WTL-13 and WWC-36 are located within the same
drainage area and follow the same flow path to STR-19, it is expected that flow events for these features also typically occur
simultaneously.

Surface flow is: Discrete
Characteristics: Due to the poorly defined channel (WWC-36) within WTL-12, surface flow istypically confined
during low-flow conditions. However, evidence of inundation (drift lines, sediment deposits) due to overflow from WWC-36 isaso
present. Overland surface flow a so occurs in both wetlands, WTL-12 and WTL-13.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 2-5 river milesfrom TNW.
Project waters are 2-5 aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate |ocation of wetland as within the 100 - 500-year floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed

characteristics; etc.). Explain: Dueto the current rainfall deficit, surface inundation was absent within WTL-12 and
WTL-13. However, no evidence of contamination or abnormal odors were observed at the time of the study. WTL-12
may provide sediment/pollutant filtration for the stream abutting its boundaries (STR-19) due to its proximity to SR-29
and Hanging Rock Road. General watershed characteristics: The Emory River watershed consists of five (5) Level IV
subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are demonstrated within the review area. The four
(4) subecoregions found within the review areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland



Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains (69d). The fifth subecoregion, Southern
Limestone/Dolomite Valleys and Low Rolling Hills (67f), islocated to the southeast of the review area. WTL-12 and
WTL-13 are located within the foothills of the Cumberland Mountains (69d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
mai ntenance equipment, would be a presumed pollutant within WTL-12. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. WTL-13 is up-gradient of these potential sources of pollution and down-gradient of a
primarily undisturbed and vegetated drainage area. A potential pollutant to be considered within WTL-12 and WTL-13 in the future
would be sedimentation as aresult of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):
Riparian buffer. Characteristics (type, average width): .
[0 Vegetation type/percent cover. Explain:
X Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings: .
X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by WTL-12 and WTL-13 provides
diversity of habitat and foraging opportunities for resident bird, reptile, amphibian, small mammal, and invertebrate species. The vegetated
cover provided by WTL-12 and WTL-13 also provide for safer access to the water sources abutting the wetlands (STR-19).

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 2
Approximately ( 0.40) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
Y (WTL-12) 0.20
N (WTL-13) 0.20

Summarize overall biological, chemical and physical functions being performed: WTL-12 and WTL-13 provide refuge,
habitat, foraging opportunities, and water access for local fauna. WTL-12 also provides sediment/pollutant filtration and temporary
flood storage for the stream abutting its boundaries (STR-19).

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain isnot solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: WWC-36 possesses a significant nexus required for jurisdictional determination due to
the fact that it connects two waters of the U.S., WTL-12 and WTL-13. Additionally, due to the extensive forests present in the
majority of the area draining to these features, WWC-36 has a high potential to transfer carbon and other nutrients, as well as clean
water, to foodwebs present within downstream receiving waters, which contain state and federally protected species (STR-3 and
STR-6). WWC-36 may also carry pollutants associated with roadway runoff from SR-29. Conversely, WTL-12 may provide
filtration of sediment and pollutants associated with the SR-29 roadway prior to entering downstream receiving waters. It was
therefore determined that WWC-36, WTL-12 and WTL-13 have more than a specul ative or insubstantial effect on the chemical,
physical, and/or biological integrity of the downstream TNW.

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.



2. RPWsthat flow directly or indirectly into TNWSs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] oOther non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
X] Tributary waters: 300 linear feet 1-2width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
X Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: 0.40acres.

7. Impoundments of jurisdictional waters.®
Asagenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):%

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters' study: .

U.S. Geological Survey Hydrologic Atlas:

[[] USGS NHD data.

X] USGS 8 and 12 digit HUC maps.

U.S. Geological Survey map(s). Cite scale & quad name:1:24,000, Camp Austin, Elverton, Harriman, and Petros, TN quadrangles.

USDA Natural Resources Conservation Service Soil Survey. Citation:http://websoilsurvey.nrcs.usda.gov/app!.

National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.

State/L ocal wetland inventory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

Photographs: [] Aerial (Name & Date):

NOOOXKX XOO XX

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



or [X] Other (Name & Date): Roane-Morgan_SR29 101411.01_Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .
Applicable/supporting scientific literature:
Other information (please specify):

NN

B. ADDITIONAL COMMENTSTO SUPPORT JD:

10



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04/22/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Little Emory River

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/21/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOXOCOX OO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 140 linear feet:  2-3 width (ft) and/or acres.
Wetlands: 0.02 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 5 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1 (or less) river milesfrom TNW.

Project waters are Pick List river milesfrom RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW® WWC-10, only 140 feet in length, originates on the down-gradient (southwest) end of
SPG-1/WTL-1 and serves as the connection (significant nexus) to STR-1. WWC-10 converges with STR-1, immediately

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



adjacent to the inlet of the existing 10' x 6' RCBC, 100 feet in length. From the outlet of the RCBC, STR-1 flows
approximately 800 feet to a crossing underneath Sanders Lane, viaa 10' x 7 RCBC, 75 feet in length. From this outlet to
the confluence with the Little Emory River (Watts Bar Reservoir, TNW) is approximately 370 feet.

Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2-3 feet
Average depth: 1-2 feet
Average side dlopes: 311 .

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] concrete
[] Cobbles X Gravel ] Muck
[] Bedrock [ Vegetation. Type/% cover:

[] Other. Explain: leaf litter.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Relatively stable.
Presence of run/riffle/pool complexes. Explain: N/A.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1 %

(c) How:
Tributary provides for: Ephemeral flow
Estimate average number of flow eventsin review area/year: 6-10
Describe flow regime: Ephemeral flow in direct response to storm events. Serves as the overflow channel and

connection (significant nexus) between SPG-1/WTL-1 and STR-1.

Other information on duration and volume: Based on the channel dimensions, size of the associated wetland from which
flow originates, and size of drainage area, it is presumed that flow volume is relatively low and flow duration isrelatively short and
limited to direct response to storm events.

Surface flow is: Discrete and confined. Characteristics: Surface water absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[ changesin the character of soil
[] shelving
Xl vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I I I I

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



(iii) Chemical Characteristics:
Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from channel. No visible remnants of contamination or
abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). Thefifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is |ocated to the
southeast of thereview area. WWC-10 flows through the Southern Dissected Ridges and Knobs (67i) subecoregion.
Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff would be a
presumed pollutant within WWC-10, as well as contaminants from roadside and lawn maintenance equipment. Floatable roadside litter
would also be a pollutant of concern for downstream receiving waters. A potential pollutant to be considered within WWC-10 in the
future would be sedimentation as a result of the proposed roadway construction activities for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply)
[l Riparian corridor. Characteristics (type, average width):
X Wetland fringe. Characteristics: SPG-1/WTL-1.
X Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings: .
X Aquatic/wildlife diversity. Explain findings: Frog, tadpole, and box turtle observations were made within the adjacent
wetland, SPG-1/WTL-1.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: 0.02 acres
Wetland type. Explain: SPG-1/WTL-1 can be described as palustrine forested/emergent wetland adjacent to STR-1

viaWWC-10.
Wetland quality. Explain: SPG-1/WTL-1 was considered to be of moderate quality due to the close proximity of SR-
29 and the associated contaminated stormwater runoff, as well as the potential for roadside litter.
Project wetlands cross or serve as state boundaries. Explain:

(b) Genera Flow Relationship with Non-TNW:
Flow is: No Flow . Explain: Some standing water was present within SPG-1/WTL-1, but no flow was observed within
WWC-10, which connects SPG-1/WTL-1 with STR-1.

Surface flow is: Discrete and confined
Characteristics: Standing water was confined within boundaries of SPG-L/WTL-1.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X1 Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 1 (or less) river miles from TNW.
Project watersare 1 (or less) aerial (straight) milesfrom TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain: Standing water was slightly turbid at the time of inspection due to the suspension of the
natural substrate (mud/silt) by frogs and tadpoles. No visible remnants of contamination or abnormal odors were
documented at the time of the study. General watershed characteristics. The Emory River watershed consists of five (5)
Level IV subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are demonstrated within the review area.
The four (4) subecoregions found within the review area are as listed: Southern Dissected Ridges and Knobs (67i),
Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains (69d). The fifth subecoregion,
Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), islocated to the southeast of the review area. SPG-
T/WTL-1 islocated in the Southern Dissected Ridges and Knobs (67i) subecoregion.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff would be a
presumed pollutant within SPG-1/WTL-1, as well as contaminants from roadsi de maintenance equipment. Floatable roadside litter
would also be a pollutant of concern for downstream receiving waters. A potential pollutant to be considered within SPG-1/WTL-1in
the future would be sedimentation as a result of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):
Riparian buffer. Characteristics (type, average width):
X Vegetation type/percent cover. Explain: Forested 50% and emergent 50%.
X Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:



[] Other environmentally-sensitive species. Explain findings: .
X] Aquatic/wildlife diversity. Explain findings: Presence of frogs, tadpoles, and box turtle.

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (0.02) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

SPG-UWTL-1-Y 0.02

Summarize overall biological, chemical and physical functions being performed: Storm water storage,
sediment/contaminant filtration, and wildlife habitat.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between atributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain isnot solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: .

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: WWC-10 possesses the significant nexus required for jurisdictional determination due
to the fact that it connects two waters of the U.S., SPG-1/WTL-1 and STR-1. Additionally, based on an evaluation of WWC-10
characteristics and functions, specifically the potential to transport roadside litter, petrochemical contaminants associated with SR-
29 roadway runoff, and sediment due to proposed construction activities on SR-29 to the downstream TNW, it was determined that
the unnamed tributary has more than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of
the TNW. The proximity (less than 1 river mile) to the TNW, the capacity of WWC-10/ SPG-1/WTL-1 to transfer nutrients and
organic carbon to support downstream foodwebs, as well as SPG-1/WTL-1 storm water storage and pollutant filtration capabilities,
were contributing factors also considered to have substantial effect on the integrity of the TNW.

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area



] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.
[ Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationae indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has asignificant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 140 linear feet 2-3 width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rational e indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
Xl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: 0.02 acres.

7. Impoundments of jurisdictional waters.’
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water isisolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):%

[0 which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regul ated based solely on the

“Migratory Bird Rule” (MBR).
[0 watersdo not meet the “ Significant Nexus’ standard, where such afinding is required for jurisdiction. Explain:
] Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

0

Non-wetland waters (i.e, rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[0 Other non-wetland waters: acres. List type of aquatic resource:
] Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aguatic resource:
[0 wetlands: acres,

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters' study:

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

X] USGS 8 and 12 digit HUC maps.

U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.

USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.

National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.

State/L ocal wetland inventory map(s):

XX

OXXX  XOO

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[l FEMA/FIRM maps: .
[l 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
X] Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.
[0 Previous determination(s). File no. and date of response |etter:
[ Applicable/supporting case law: .
[ Applicable/supporting scientific literature:
[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: .
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04/29/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State TN County/parish/borough: Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservoir)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X Field Determination. Date(s): 09/07/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I I I | I >

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: ~500 linear feet: 2-3 width (ft) and/or acres.
Wetlands: 0.70 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872squar e miles
Drainage area: 3.75 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0 inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 3 tributaries before entering TNW.

Project waters are 2-5 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: N/A.

Identify flow route to TNW®: The headwaters for the channel of STR-22 (unnamed tributary) originates near the northern
limits of awetland (WTL-14; approximately Station 357+00L) and continues south approximately 500 ft. to the

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



confluence with another unnamed tributary, still within WTL-14 (STR-21; Station 352+00L). The channel of STR-21
continues south for approximately 350 ft. to the confluence with Muddy Branch (STR-20), via 10-foot by 4-foot
reinforced concrete box culvert (RCBC). The channel of Muddy Branch continues east for approximately 150 ft. to the
confluence with Bitter Creek (STR-6), viaa2 @ 15-foot by 8-foot RCBC. Bitter Creek flows south for approximately
3.7 miles to the confluence with the Little Emory River. The Little Emory River (STR-3) then flows south approximately
2,550 feet to the portion of the river within the Watt Bar Reservoir Boundary.

Tributary stream order, if known: 1st.

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[] Artificial (man-made). Explain:
] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2-3 feet
Average depth: 0.5-1.0 feet
Average side dopes: 2:1.

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] Concrete
[X] Cobbles X] Gravel [J Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: None. Flow present astrickle or small pools.
Tributary geometry: M eandering

Tributary gradient (approximate average slope): 1-2 %

(c) How:
Tributary provides for: Seasonal flow
Estimate average number of flow eventsin review arealyear: 20 (or greater)

Describe flow regime: Although at the time of study, the region the review areais located in was experiencing an
extreme drought, flow (although minimal) remained present within the channel of STR-22. Additionally, STR-22 is located entirely
within awetland (WTL-14). It is therefore expected that during a normal hydrologic year, continuous flow would at a minimum be
present seasonally.

Other information on duration and volume: The entire reach of STR-22 is located within WTL-14, and is a low-gradient.
Due to these factors, duration of flow would expect to be long. However, due to the small size of the channel (2-3 feet) and the minimal
associated drainage area (3.75 acres), typical volume would expect to be limited.

Surface flow is: Discrete and confined. Characteristics: Although located within a wetland which experiences periods
of inundation, discrete flow remains confined within the well-defined channel of STR-22.

Subsurface flow: Pick List. Explain findings: Unknown.
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changesin the character of soil
[] shelving
XI vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOXOC00

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[ High Tide Lineindicated by: [0 Mean High Water Mark indicated by:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] oil or scum line along shore objects [] survey to available datum;

[] fine shell or debris deposits (foreshore)  [] physical markings;

] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges

[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current rainfall deficit, flow was limited within the stream channel. However, no evidence of
contamination or abnormal odors were observed at the time of the study. General watershed characteristics: The Emory
River watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (683), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-22 islocated within the foothills of the Cumberland Mountains (69d), specifically
Lone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
mai ntenance equipment, would be a presumed pollutant within STR-22. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. Additionally, STR-22 and WTL-14 are located within or immediately adjacent to a
maintained powerline easement. Soil disturbance resulting from clearing and other maintenance activities as well as petrochemical
contaminants associated with powerline maintenance equipment are also potential sources of pollution. A potential pollutant to be
considered within STR-22 and WTL-14 in the future would be sedimentation as a result of the proposed roadway construction activities
for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): The channel of STR-22 is |ocated entirely within an emergent,
scrub-shrub wetland (WTL-14), which serves as the primary riparian buffer. WTL-14 extends approximately 5-10 feet on the left-
descending (east) bank and 20-50 feet on the right descending (west) bank of STR-22. The emergent/scrub-shrub wetland (WTL-14) is
bordered on the east by the maintained roadside of SR-29 and by mixed coniferous and deciduous forest (greater than 100 ft.) on steep
slopes to the west. The north and south ends of WTL-14 are bordered by property access roads.

XI Wetland fringe. Characteristics: As noted above, STR-22 is surrounded in its entirety by an emergent, scrub-shrub
wetland.

X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by the adjacent wetland fringe may
provide habitat and foraging opportunities for resident bird, reptile, amphibian, large and small mammal, and invertebrate species. The
vegetated cover also provides for safer access to water sources located within the wetland (STR-21, STR-22).

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: 0.70 acres

Wetland type. Explain: Emergent, scrub-shrub.

Wetland quality. Explain: Moderate. WTL-14 is confined between the maintained southbound SR-29 roadway fill
slope, two property access roads, and the foot of an adjacent forested hillside. Due to the proximity to the SR-29 roadway and
maintained power line easement, WTL-14 is subject to frequent disturbance and impact. However, athough limited in size, the
vegetated cover of WTL-14 may provide habitat and foraging opportunities for resident bird, reptile, amphibian, large and small
mammal, and invertebrate species. The vegetated cover also provides for safer access to water sources located within the wetland (STR-
21, STR-22). Additionally, WTL-14 provides for temporary flood storage for the drainage areas of the two streams present within its
boundaries (STR-21 and STR-22), which total approximately 32 acres.

Project wetlands cross or serve as state boundaries. Explain: N/A.

(b) General Flow Relationship with Non-TNW:
Flow is: Perennial flow. Explain: Due to presence of standing water within WTL-14 and the channel of STR-22, despite
the current drought, flow between the WTL-14 and STR-22 is expected to be perennial during a normal hydrologic year.

Surface flow is: Discrete and confined
Characteristics: Pockets of indundation are present. However, flow within WTL-14 concentrates within channels of
STR-21 and STR-21.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X1 Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 2-5 river milesfrom TNW.
Project waters are 2-5 aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 100 - 500-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Dueto the current rainfall deficit, surface inundation was limited within WTL-14.
However, no evidence of contamination or abnormal odors were observed at the time of the study. WTL-14 may provide
sediment/pollutant filtration for the streams located within its boundaries (STR-21 and STR-22). General watershed
characteristics: The Emory River watershed consists of five (5) Level IV subecoregions (Griffen, Omemik, Azavedo,
1997), four (4) of which are demonstrated within the review area. The four (4) subecoregions found within the review
areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and
the Cumberland Mountains (69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills



(67f), islocated to the southeast of the review area. WTL-14 islocated within the foothills of the Cumberland
Mountains (69d), specifically Lone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within WTL-14. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. Additionally, WTL-14 is located within or immediately adjacent to a maintained powerline
easement. Soil disturbance resulting from clearing and other maintenance activities as well as petrochemical contaminants associated
with powerline maintenance equipment are also potential sources of pollution. A potential pollutant to be considered within WTL-14 in
the future would be sedimentation as a result of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):

X Riparian buffer. Characteristics (type, average width): WTL-14 serves as the primary riparian zone for STR-22. WTL-14
is an emergent, scrub-shrub wetland . WTL-14 extends approximately 5-10 feet on the left-descending (east) bank and 20-50 feet on the
right descending (west) bank of STR-22. The emergent/scrub-shrub wetland (WTL-14) is bordered on the east by the maintained
roadside of SR-29 and by mixed coniferous and deciduous forest (greater than 100 ft.) on steep slopes to the west. The north and south
ends of WTL-14 are bordered by property access roads.

X Vegetation type/percent cover. Explain: 30% emergent; 70% scrub-shrub with isolated semi-mature tree specimens.

X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by WTL-14 may provide habitat and
foraging opportunities for resident bird, reptile, amphibian, small mammal, and invertebrate species. The vegetated cover also provides for
safer access to water sources located within the wetland (STR-21, STR-22).

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (0.70) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Y 0.70

Summarize overall biological, chemical and physical functions being performed: WTL-14 provides refuge, habitat,
foraging opportunities, and water access for local fauna. WTL-14 also provides sediment/pollutant filtration and temporary flood
storage for the streams located within its boundaries (STR-21 and STR-22).

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain isnot solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.

[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

Xl Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: Although at the time of study (peak summer), the region the review areais located in was experiencing an extreme
drought, flow (although minimal) remained present within the channel of STR-22. Additionally, STR-22 islocated entirely



within awetland (WTL-14). It is therefore expected that during a normal hydrologic year, continuous flow would at a
minimum be present seasonally.

Provide estimates for jurisdictional watersin the review area (check all that apply):
Xl Tributary waters: 500 linear feet 2-3 width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
X Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rational e indicating that wetland is
directly abutting an RPW:

X] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: All three parameters required by the 1987 USACE Wetland Delineation Manual (hydric soils, wetland
hydrology, and hydrophytic vegetation) identified within WTL-14 were verified to the top of both banks of STR-22.

Provide acreage estimates for jurisdictional wetlands in the review area: 0.70 acres.

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wwetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wwetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[C1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] other non-wetland waters: acres.
Identify type(s) of waters:
[ Wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

L]

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:

[0 wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[0 Corpsnavigable waters study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:24,000, Camp Austin, Elverton, Harriman, and Petros, TN quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation:http://websoilsurvey.nrcs.usda.gov/app!.
Nationa wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
[0 state/local wetland inventory map(s):
[] FEMA/FIRM maps:
[0 100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date): :
or [X] Other (Name & Date): Roane-Morgan_SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

X
X
X
X
X
X

[0 Previous determination(s). File no. and date of response |etter:
[ Applicable/supporting case law: .
[0 Applicable/supporting scientific literature:



[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: Based on an evaluation of the characteristics and functions of STR-22, specifically
the potential to transport roadside litter, petrochemical contaminants associated with SR-29 roadway runoff, and sediment due to proposed
construction and/or maintenance activities on SR-29 and the adjacent utility easement, it was determined that the unnamed tributary has more
than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of aTNW. Additionally, the proximity of
STR-22 to adirect tributary (Bitter Creek) to a TNW; the capacity of STR-22 to transfer nutrients and organic carbon to support downstream
foodwebs; and the flood storage/pollutant filtration capabilities of WTL-14, were al contributing factors considered to have substantial effect

on theintegrity of aTNW.

10



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04/29/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State TN County/parish/borough: Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservoir)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X Field Determination. Date(s): 09/07/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I I I | I >

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: ~600 linear feet: 2-4 (braided) width (ft) and/or acres.
Wetlands: 0.70 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872square miles
Drainage area: 28.93 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0 inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 2-5 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: N/A.

Identify flow route to TNW: The channel of STR-21 (unnamed tributary) originates near the western limits of awetland
(WTL-14), in a steep, east-west oriented, hillside drainage just outside the review area limits. Once entering the review

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



area limits (approximately Station 355+00L ), the channel of STR-21 turns south, enters WTL-14, and continues
approximately 600 ft. to the confluence with Muddy Branch (STR-20), via a 10-foot by 4-foot reinforced concrete box
culvert (RCBC) (Note: Prior to entering the RCBC, the channel of STR-22 merges with STR-21 within the boundary of
WTL-14). The channel of Muddy Branch continues east for approximately 150 ft. to the confluence with Bitter Creek
(STR-6), viaa2 @ 15-foot by 8-foot RCBC. Bitter Creek flows south for approximately 3.7 milesto the confluence with
the Little Emory River. The Little Emory River (STR-3) then flows south approximately 2,550 feet to the portion of the
river within the Watt Bar Reservoir Boundary.

Tributary stream order, if known: 1st.

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
X] Manipulated (man-altered). Explain: Channel flows through approximately 50 ft. of 10-foot by
4-foot concrete box culvert, and then flows approximately 130 ft. in a channelized roadside drainage before reaching the confluence
with Muddy Branch (STR-20).

Tributary properties with respect to top of bank (estimate):
Average width: 2-4 feet
Average depth: 0.5-1.0 feet
Average side slopes: 3:1.

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] concrete
[X] Cobbles X Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, Sloughing banks]. Explain: Stable.

Presence of run/riffle/pool complexes. Explain: None. Flow present astrickle or small pools; saturated soils.
Tributary geometry: Meandering

Tributary gradient (approximate average slope): 1-2 %

(c) Flow:

Tributary provides for: Seasonal flow

Estimate average number of flow eventsin review arealyear: 20 (or greater)

Describe flow regime: Although at the time of study, the region the review areais located in was experiencing an
extreme drought, flow (although minimal) remained present within the channel of STR-21. Additionally, STR-21 is partially located
within awetland (WTL-14). It is therefore expected that during a normal hydrologic year, continuous flow would at a minimum be
present seasonally.

Other information on duration and volume: Although the drainage areafor STR-21 consists of high-gradient hillsides, the
channel of STR-21 enters alow-gradient, mostly flat drainage bottom. STR-21 isalso partialy located within WTL-14. Due to these
factors, duration of flow within the review areais expected to be long. However, due to the presence of the adjacent wetland, which may
absorb significant amounts of runoff, and the relatively small size of the channel (2-4 feet), typical flow volume is expected to be
limited.

Surface flow is: Discrete and confined. Characteristics: Although partially located within a wetland which experiences
periods of inundation, discrete flow remains confined within the well-defined channel of STR-21.

Subsurface flow: Pick List. Explain findings: Unknown.
] Dye (or other) test performed:

Tributary has (check all that apply):

[X] Bed and banks

X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[X] changesin the character of soil
[] shelving
Xl vegetation matted down, bent, or absent
X
X

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

leaf litter disturbed or washed away
sediment deposition

[] water staining

[ other (list):

OOXOOOO

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.



] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[l High Tide Lineindicated by: [l Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[] tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current rainfall deficit, flow was limited within the stream channel. However, no evidence of
contamination or abnormal odors were observed at the time of the study. General watershed characteristics: The Emory
River watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (683), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of the review area. STR-21 islocated within the foothills of the Cumberland Mountains (69d), specifically
Lone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within STR-21. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. Additionally, STR-21 and WTL-14 are located within or immediately adjacent to a
maintained powerline easement. Soil disturbance resulting from clearing and other maintenance activities as well as petrochemical
contaminants associated with powerline maintenance equipment are also potential sources of pollution. A potential pollutant to be
considered within STR-21 and WTL-14 in the future would be sedimentation as a result of the proposed roadway construction activities
for SR-29.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): The channel of STR-21 islocated partially within aforested
(mixed coniferous/deciduous) hillside; a non-wetland, wooded, hillside bottom; and within an emergent, scrub-shrub wetland (WTL-
14). Within the wooded hillside, the riparian corridor exceeds 100 ft. on both banks. Once in the low-gradient drainage bottom, the
channel meanders towards the SR-29 roadway. Riprarian vegetation adjacent to left descending bank consists of approximately 10-100
ft. of either non-wetland deciduous forest or emergent/scrub-shrub wetland. The riparian corridor of the right descending bank remains
greater than 100 ft. upstream of the concrete box culvert (approximately Station 350+50L). Downstream of the box culvert to the
confluence with Muddy Branch, the left descending bank isimmediately adjacent to aforested portion of SR-29 roadway fill slope and
the right descending bank isimmediately adjacent to a maintained powerline easement..

XI Wetland fringe. Characteristics: As noted above, STR-21 is partially surrounded by an emergent, scrub-shrub wetland
(approximately 250 ft.).

X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by the adjacent mixed
coniferous/deciduous forest and wetland fringe provide habitat and foraging opportunities for resident bird, reptile, amphibian, large and
small mammal, and invertebrate species. The vegetated cover provided by WTL-14 a so provides for safer access to water sources located
within the wetland (STR-21, STR-22).

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: 0.70 acres

Wetland type. Explain: Emergent, scrub-shrub.

Wetland quality. Explain: Moderate. WTL-14 is confined between the maintained southbound SR-29 roadway fill
slope, two property access roads, and the foot of an adjacent forested hillside. Due to the proximity to the SR-29 roadway and
maintained power line easement, WTL-14 is subject to frequent disturbance and impact. However, athough limited in size, the
vegetated cover of WTL-14 may provide habitat and foraging opportunities for resident bird, reptile, amphibian, large and small
mammal, and invertebrate species. The vegetated cover also provides for safer access to water sources located within the wetland (STR-
21, STR-22). Additionally, WTL-14 provides for temporary flood storage for the drainage areas of the two streams present within its
boundaries (STR-21 and STR-22), which total approximately 32 acres.

Project wetlands cross or serve as state boundaries. Explain: N/A.

(b) Genera Flow Relationship with Non-TNW:
Flow is: Perennial flow. Explain: Due to presence of standing water within WTL-14 and the channel of STR-21, despite
the current drought, flow between the WTL-14 and STR-21 is expected to be perennia during anormal hydrologic year.

Surface flow is. Discrete and confined
Characteristics: Pockets of indundation are present. However, flow within WTL-14 concentrates within channels of
STR-21 and STR-22.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 2-5 river miles from TNW.
Project waters are 2-5 agrial (straight) miles from TNW.
Flow isfrom: Wetland to navigable waters.
Estimate approximate location of wetland as within the 100 - 500-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color isclear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Dueto the current rainfall deficit, surface inundation was limited within WTL-14.
However, no evidence of contamination or abnormal odors were observed at the time of the study. WTL-14 may provide
sediment/pollutant filtration for the streams located within its boundaries (STR-21 and STR-22). General watershed
characteristics: The Emory River watershed consists of five (5) Level |V subecoregions (Griffen, Omemik, Azavedo,



1997), four (4) of which are demonstrated within the review area. The four (4) subecoregions found within the review
areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and
the Cumberland Mountains (69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills
(67f), islocated to the southeast of the review area. WTL-14 islocated within the foothills of the Cumberland Mountains
(69d), specifically Lone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
mai ntenance equipment, would be a presumed pollutant within WTL-14. Floatable roadside litter would &l so be a pollutant of concern
for this and downstream receiving waters. Additionally, WTL-14 is located within or immediately adjacent to a maintained powerline
easement. Soil disturbance resulting from clearing and other maintenance activities as well as petrochemical contaminants associated
with powerline maintenance equipment are also potential sources of pollution. A potential pollutant to be considered within WTL-14 in
the future would be sedimentation as aresult of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):

X Riparian buffer. Characteristics (type, average width): WTL-14 serves as the partial riparian zone for STR-21. WTL-14
is an emergent, scrub-shrub wetland . WTL-14 extends approximately 5-10 feet on the left-descending (east) bank and 10-50 feet on the
right descending (west) bank of STR-21. The emergent/scrub-shrub wetland (WTL-14) is bordered on the east by the maintained
roadside of SR-29 and by mixed coniferous and deciduous forest (greater than 100 ft.) on steep slopes to the west. The north and south
ends of WTL-14 are bordered by property access roads.

X Vegetation type/percent cover. Explain: 30% emergent; 70% scrub-shrub with isolated semi-mature tree specimens.

X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by WTL-14 may provide habitat and
foraging opportunities for resident bird, reptile, amphibian, small mammal, and invertebrate species. The vegetated cover also provides for
safer access to water sources located within the wetland (STR-21, STR-22).

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (0.70) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Y 0.70

Summarize overall biological, chemical and physical functions being performed: WTL-14 provides refuge, habitat,
foraging opportunities, and water access for local fauna. WTL-14 also provides sediment/pollutant filtration and temporary flood
storage for the streams located within its boundaries (STR-21 and STR-22).

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain isnot solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.

[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

Xl Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: Although at the time of study (peak summer), the region the review areais located in was experiencing an extreme
drought, flow (although minimal) remained present within the channel of STR-21. Additionally, STR-21 is located partially



within awetland (WTL-14). It is therefore expected that during a normal hydrologic year, continuous flow would at a
minimum be present seasonally.

Provide estimates for jurisdictional watersin the review area (check all that apply):
Xl Tributary waters: 600 linear feet 2-4 width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
X Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rational e indicating that wetland is
directly abutting an RPW:

X] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: All three parameters required by the 1987 USACE Wetland Delineation Manual (hydric soils, wetland
hydrology, and hydrophytic vegetation) identified within WTL-14 were verified to the top of both banks of STR-21.

Provide acreage estimates for jurisdictional wetlands in the review area: 0.70 acres.

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wwetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wwetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[C1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] other non-wetland waters: acres.
Identify type(s) of waters:
[ Wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

L]

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:

[0 wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[0 Corpsnavigable waters study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:24,000, Camp Austin, Elverton, Harriman, and Petros, TN quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation:http://websoilsurvey.nrcs.usda.gov/app!.
Nationa wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
[0 state/local wetland inventory map(s):
[] FEMA/FIRM maps:
[0 100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date): :
or [X] Other (Name & Date): Roane-Morgan_SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

X
X
X
X
X
X

[0 Previous determination(s). File no. and date of response |etter:
[ Applicable/supporting case law: .
[0 Applicable/supporting scientific literature:



[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: Based on an evaluation of the characteristics and functions of STR-21, specifically
the potential to transport roadside litter, petrochemical contaminants associated with SR-29 roadway runoff, and sediment due to proposed
construction and/or maintenance activities on SR-29 and the adjacent utility easement, it was determined that the unnamed tributary has more
than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of aTNW. Additionally, the proximity of
STR-21to adirect tributary (Bitter Creek) to a TNW; the capacity of STR-21 to transfer nutrients and organic carbon to support downstream
foodwebs; and the flood storage/pollutant filtration capabilities of WTL-14, were al contributing factors considered to have substantial effect

on theintegrity of aTNW.

10



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/02/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 09/07/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.

[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.
a. Indicate presence of watersof U.S. in review area (check all that apply): *

[0  TNWs, including territorial seas
| Wetlands adjacent to TNWs
O Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
X Non-RPWSs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters:  ~200 linear feet:  12-16 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 846 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 2-5 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW®: The channel of Muddy Branch (STR-20) enters the review area at approximately Station
349+20L, and continues east for approximately 200 ft. to the confluence with Bitter Creek (STR-6), viaa2 @ 15-foot by

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



8-foot reinforced concrete box culvert (RCBC). Bitter Creek flows south for approximately 3.7 miles to the confluence
with the Little Emory River. The Little Emory River (STR-3) then flows south approximately 2,550 feet to the portion of
the river within the Watt Bar Reservoir Boundary.

Tributary stream order, if known: 2" order.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
X] Manipulated (man-altered). Explain: Approximately 100 of STR-20 is currently encapsulated
within a2 @ 15-foot by 8-foot RCBC.

Tributary properties with respect to top of bank (estimate):
Average width: 12-16 feet
Average depth: 1-2 feet
Average side dopes: 2:1.

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] concrete
[X] Cobbles X] Gravel [J Muck
X1 Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Overall bank stability is good. However,
the majority of the riparian zone within the review area upstream of the RCBC isimpacted by a maintained power transmission line.
Additionally, adirt access road to the channel of Muddy Branch is present on the left descending bank, downstream of the RCBC.

Presence of run/riffle/pool complexes. Explain: None present due to the lack of flow caused by the rainfall deficit.
However, presence and variation in depth and distribution of predominantly cobble substrate indicates run/riffle/pool complexes are
present during periods of flow.

Tributary geometry: M eandering

Tributary gradient (approximate average slope): 1-4 %

(c) Flow:

Tributary provides for: Intermittent but not seasonal flow

Estimate average number of flow eventsin review arealyear: 20 (or greater)

Describe flow regime: Intermittent flow during ayear with average rainfall (areais currently experiencing an
extremerainfall deficit). Evidence supporting presence of intermittent flow includes a well-developed and sinuous channel, bed and
bank, substrate sorting, and presence of algae and aguatic macroinvertebrates within the substrate. Additionally, thisfeatureis depicted
on the USGS Camp Austin, Elverton, Harriman, and Petros topographic quadrangle maps as a 2™ order blue-line stream.

Other information on duration and volume: The channel of Muddy Branch immediately upstream of the review area (and
presumably the majority of the stream length) is of relatively high-gradient. The reach of the channel within the review areaislocated at
the bottom of the drainage area between Cooke Knob and Lone Mountain, and is therefore low-gradient. Due to the predominantly high-
gradient nature of the channel and current lack of flow, it is presumed that peak flows are of shorter duration. However, as noted above,
flow is also presumed to be at least intermittent. Stream channel dimensions suggest a moderately high volume stream due to the large
drainage area of 846 acres.

Surface flow is. Discrete and confined. Characteristics. Surface water absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

[X] Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[X] changesin the character of soil
] shelving
X vegetation matted down, bent, or absent
X lesf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

MOXXOXKX

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.



If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from stream channel. No visible remnants of contamination
or abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-20 is located within the the foothills of the Cumberland Maountains (68d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff would be a
presumed pollutant within STR-20, as well as contaminants from roadside and powerline maintenance equipment. Floatable roadside
litter and sediment from the dirt access road downstream of the RCBC would also be pollutants of concern for downstream receiving
waters. A potential pollutant to be considered within STR-20 in the future would be sedimentation as a result of the proposed roadway
construction activities for SR-29.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): Upstream of the review area, the riparian zone of STR-20 on
both banks exceeds 100 feet and consists of mixed coniferous/hardwood forest. Within the review area, the majority of the riparian
corridor upstream of the RCBC is within a maintained power line. A anarrow band (10-15 ft.)of treesis present at the toe of the
roadway fill slope. Downstream of the RCBC, the channel of STR-20 reaches its confluence with Bitter Creek within approximately 50
feet. Theriparian corridor in this area consists of maintained TDOT right-of-way and a harrow band (10-25 ft.) of semi-mature trees.

[ Wetland fringe. Characteristics:

X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

Xl Aquatic/wildlife diversity. Explain findings: The extensive mlxed coniferous/deciduous forest immediately adjacent
to the majority of Muddy Branch provides habitat and foraging opportunities for arange resident bird, reptile, amphibian, large and small
mammal, and invertebrate species. During anormal hydrologic year, Muddy Branch would provide a significant source of water to these
organisms. Despite dry conditions, aguatic macroinvertebrates and frogs were observed in the channel within the review area. The reach of
Muddy Branch near the confluence with Bitter Creek would provide additional habitat for species present in Bitter Creek.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aeria (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate |ocation of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[0 Vegetation type/percent cover. Explain: .

[] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.






For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section |11.D: Despite impacts
to the riparian corridor within the review area and lack of flow due to current drought conditions, during a normal hydrologic year
Muddy Branch provides a valuable water resource and rich riparian habitat for numerous species present within an approximately
850 acrea drainage area located in the Cumberland Mountain subecoregion. Additionally, due to the extensive forested areas
surrounding Muddy Branch and the large area draining to it, this stream has a high potential to transfer carbon and other nutrients,
aswell asasignificant amount of clean water, to foodwebs present within this and downstream receiving waters, which contain
state and federally protected species. Conversely, this stream may aso carry pollutants associated with the powerline and roadway
crossings. It was therefore determined that Muddy Branch has more than a speculative or insubstantial effect on the chemical,
physical, and/or biological integrity of the downstream TNW.

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

] TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 200 linear feet 12-16 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/05/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State TN County/parish/borough: Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservoir)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X Field Determination. Date(s): 09/06/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I I I | I >

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: ~450 linear feet: 8-10 width (ft) and/or acres.
Wetlands: 0.20 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872square miles
Drainage area: 255 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0 inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 2-5 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: N/A.

Identify flow route to TNW: The channel of STR-19 (unnamed tributary) enters the review area at approximately Station
327+00R (Station 60+40L, Hanging Rock Road), and continues west/southwest for approximately 450 ft. to the

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



confluence with Bitter Creek (STR-6), viaa 8-foot by 6-foot reinforced concrete box culvert (RCBC). Bitter Creek flows
south for approximately 3.7 miles to the confluence with the Little Emory River. The Little Emory River (STR-3) then
flows south approximately 2,550 feet to the portion of the river within the Watt Bar Reservoir Boundary.

Tributary stream order, if known: 2nd.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain: .
X] Manipulated (man-altered). Explain: Channel flows through approximately 97 ft. of 8-foot by 6-
foot concrete box culvert before reaching the confluence with Bitter Creek (STR-6).

Tributary properties with respect to top of bank (estimate):
Average width: 8-10 feet
Average depth: 1-2 feet
Average side slopes: 3:1.

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] concrete
[X] Cobbles X Gravel ] Muck
X1 Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable. The left descending bank upstream
of the 8-foot by 6-foot RCBC consists of a short but steep fill slope associated with Hanging Rock Road. Although currently stable, this
area may be prone to future erosion.

Presence of run/riffle/pool complexes. Explain: None. Flow present only as very small pools; saturated soils.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 1-2 %

(c) How:

Tributary provides for: Seasonal flow

Estimate average number of flow eventsin review arealyear: 20 (or greater)

Describe flow regime: Although at the time of study, the region the review areais located in was experiencing an
extreme drought, presence of saturated soils and small, isolated pools remained present within the channel of STR-19. Additional
evidence supporting presence of seasonal flow includes a well-developed and sinuous channel, bed and bank, substrate sorting, and
presence of algae, aquatic macroinvertebrates, and frogs. The presence of a directly abutting wetland (WTL-12) also suggests the
presence of a seasonal surface to ground water connection.

Other information on duration and volume: With exception to the lower reach of STR-19 (approximately 1000 feet), the
majority the channel appears to be high-gradient based on areview of the applicable USGS guadrangle map. Duration of peak flow
within the review areais therefore expected to be relatively short. However, evidence of extended periods (seasonal) of flow includes
the presence of saturated soils and small pools under the current drought conditions and other characteristics noted above. Based on
channel dimensions and drainage area, flow volume is expected to be moderate.

Surface flow is: Discrete and confined. Characteristics: Well-defined bed and bank and channel substrate. The abutting
wetland islocated in an over-bank area, and flow is therefore typically expected to remain within the channel bed and banks.

Subsurface flow: Pick List. Explain findings: Unknown.
[] Dye (or other) test performed:

Tributary has (check all that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[X] changesin the character of soil
[] shelving
Xl vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
X] sediment deposition
] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOOXOOC

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current rainfall deficit, flow was absent within the stream channel with exception to very small pools.
However, no abnormal odors were observed at the time of the study, despite the presence of a rusted 55-gallon drum at
the outlet of the RCBC. General watershed characteristics: The Emory River watershed consists of five (5) Level 1V
subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are demonstrated within the review area. The four
(4) subecoregions found within the review area are aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland
Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains (69d). The fifth subecoregion, Southern
Limestone/Dolomite Valleys and Low Rolling Hills (67f), islocated to the southeast of the review area. STR-19is
located within the foothills of the Cumberland Mountains (69d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within STR-19. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. A potential pollutant to be considered within STR-19 and WTL-12 in the future would be
sedimentation as a result of the proposed roadway construction activities for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width): The channel of STR-19 within the review arealargely parallels
Hanging Rock Road. The riparian corridor associated with the left descending bank consists of the maintained roadway fill slopeand is
therefore limited to grasses, weeds, vines, shrubs, and small trees, including several introduced species. The riparian corridor associated
with the right descending bank typically exceeds 100 feet in width and includes mixed coniferous/deciduous forest, including a portion
of aforested wetland (WTL-12). Downstream of the RCBC to the confluence with Bitter Creek, the riparian corridor of both banksis
limited to approximatelty 20 feet.
XI Wetland fringe. Characteristics: A forested wetland (WTL-12) immediately abuts approximately 50 feet of the right
descending bank of STR-19.
XI Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings: .
X Aquatic/wildlife diversity. Explain findings: The flow provided by STR-19 provides seasonal habitat for aquatic

organisms including benthic macroinvertebrates, amphibians, etc., aswell as awater source for terrestrial species. Flow from STR-19 also
contributes to the hydrology of Bitter Creek (STR-6), a perennial RPW in which protected species have been documented. The vegetated
cover provided by the adjacent mixed coniferous’hardwood forest and wetland fringe provide habitat and foraging opportunities for resident
bird, reptile, amphibian, and mammal species.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: 0.20 acres

Wetland type. Explain: Forested.

Wetland quality. Explain: Moderate. WTL-12 islocated in alow-lying area bordered on the west by the SR-29
roadway and by a private unpaved property access road on the east. As noted above, the south end of WTL-12 directly abuts the channel
of STR-19, which isimmediately adjacent to Hanging Rock Road. Although limited in size, WTL-12 provides for temporary flood
storage for the drainage area of the stream abutting its boundaries, which totals approximately 255 acres. Additionally, WTL-12is
contiguous with a much larger forested area, contributing to diversity of habitat and safe access to water resources for resident wildlife.

Project wetlands cross or serve as state boundaries. Explain: N/A.

(b) Genera Flow Relationship with Non-TNW:
Flow is: Perennial flow. Explain: Despite the current drought, the presence of standing water (small, isolated) within the
channel of STR-19 and evidence of periods of inundation within WTL-12 indicate that flow between WTL-12 and STR-19 is at least
seasonally perennial during anormal hydrologic year.

Surface flow is; Discrete
Characteristics: The presence of a poorly defined channel (WWC-36) within WTL-12 and an elevated embankment
between WTL-12 and STR-19 indicate that surface flow is confined to these channels during low-flow conditions. However, evidence
of inundation (drift lines, sediment deposits) due to overflow from STR-19 and WWC-36 is also present.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 2-5 river miles from TNW.
Project waters are 2-5 agrial (straight) miles from TNW.
Flow isfrom: Wetland to navigable waters.
Estimate approximate location of wetland as within the 100 - 500-year floodplain.

(if) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Dueto the current rainfall deficit, surface inundation was absent within WTL-12.
However, no evidence of contamination or abnormal odors were observed at the time of the study. WTL-12 may provide
sediment/pollutant filtration for the stream abutting its boundaries (STR-19). General watershed characteristics: The
Emory River watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which
are demonstrated within the review area. The four (4) subecoregions found within the review area are aslisted: Southern
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Dissected Ridges and Knobs (67i), Cumberland Plateau (683), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of the review area. WTL-12 islocated within the foothills of the Cumberland Mountains (69d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
mai ntenance equipment, would be a presumed pollutant within WTL-12. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. A potential pollutant to be considered within WTL-12 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):
X Riparian buffer. Characteristics (type, average width): WTL-12 contributes to the 100-foot or greater riparian buffer
present on the right descending bank of STR-19. Although limited in size, the contiguous nature of WTL-12 with this stream and a
much larger forested area contibutes to diversity of habitat and foraging opportunities for resident bird, reptile, anphibian, mammal, and
invertebrate species. The vegetated cover also provides for safer access to these streams.

X Vegetation type/percent cover. Explain: 100% forested with semi-mature tree specimens.
X Habitat for:
[] Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings: .
X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by WTL-12 provides diversity of habitat
and foraging opportunities for resident bird, reptile, amphibian, small mammal, and invertebrate species. The vegetated cover provided by
WTL-12 also provides for safer access to the water source abutting the wetland (STR-19).

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (0.20) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Y 0.20

Summarize overall biological, chemical and physical functions being performed: WTL-12 provides refuge, habitat,
foraging opportunities, and water access for local fauna. WTL-12 also provides sediment/pollutant filtration and temporary flood
storage for the stream abutting its boundaries (STR-19).

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain isnot solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Xl Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: Although at the time of study (peak summer), the region the review areais located in was experiencing an extreme



drought, saturated soils and small, isolated pools of water remained present within the channel of STR-19. It istherefore
expected that during a normal hydrologic year, continuous flow would at a minimum be present seasonally.

Provide estimates for jurisdictional watersin the review area (check all that apply):
Xl Tributary waters: 450 linear feet 8-10 width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
X Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rational e indicating that wetland is
directly abutting an RPW:

X] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: All three parameters required by the 1987 USACE Wetland Delineation Manual (hydric soils, wetland
hydrology, and hydrophytic vegetation) identified within WTL-12 were verified to the top of the right descending bank
of STR-19.

Provide acreage estimates for jurisdictional wetlands in the review area: 0.20 acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wwetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.’
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[0 Corpsnavigable waters study: .
X U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
X U.S. Geologica Survey map(s). Cite scale & quad name:1:24,000, Camp Austin, Elverton, Harriman, and Petros, TN quadrangles.
XI USDA Natural Resources Conservation Service Soil Survey. Citation:http://websoilsurvey.nrcs.usda.gov/app/.
X National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
[0 state/local wetland inventory map(s):
[l FEMA/FIRM maps:
[0 100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
X] Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan_SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.
[0 Previous determination(s). File no. and date of response |etter:
[0 Applicable/supporting case law:



[1 Applicable/supporting scientific literature:
[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: Despite limitations to the riparian corridor within the review area due to the
proximity of Hanging Rock Road and current lack of flow dueto drought conditions, during a normal hydrologic year this unnamed tributary
(STR-19) and its abutting wetland (WTL-12) provide a valuable water resource and (otherwise) rich riparian habitat for numerous species
present within an approximately 255 acrea drainage area located in the Cumberland Mountain subecoregion. Additionally, due to the
extensive forests present in the mgjority of the area draining to it, STR-19 has a high potential to transfer carbon and other nutrients, as well
as asignificant amount of clean water, to foodwebs present within this and downstream receiving waters, which contain state and federally
protected species. WTL-12 may provide filtration of sediment and pollutants associated with the SR-29 roadway. Conversely, STR-19 may
carry pollutants associated with the roadways which parallel and cross its channel. It was therefore determined that STR-19 and WTL-12
have more than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of the downstream TNW.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/07/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 09/06/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.

[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.
a. Indicate presence of watersof U.S. in review area (check all that apply): *

[0  TNWs, including territorial seas
| Wetlands adjacent to TNWs
X Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
| Non-RPWSs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 125 linear feet:  1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW: .

Summarize rationale supporting determination: .

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: |Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river milesfrom TNW.

Project waters are Pick List river milesfrom RPW.

Project waters are Pick List aeria (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



(b) Genera Tributary Characteristics (check all that apply):
Tributary is: ] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check al that apply):

[ silts [] Sands [] concrete
[] Cobbles [ Grave ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, Sloughing banks]. Explain: .
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow eventsin review arealyear: Pick List
Describe flow regime:
Other information on duration and volume:

Surfaceflow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

[] Bed and banks

1 OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changesin the character of soil
[] shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
[0 wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow isfrom: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[0 Vegetation type/percent cover. Explain: .

[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
[J TNWs: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.

Xl Tributaries of TNWswhere tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Although at the time of study, the region the review areais located in was experiencing an extreme
drought, continuous stream flow (STR-18) was observed originating from a spring (SPG-3) at the outlet of areinforced
concrete pipe outlet (Station 324+59L) associated with SR-29. The flow path and channel of STR-18 continue uninterrupted to
the confluence with Bitter Creek, approximately 125 feet downstream. Additionally, presence of hydric soils, hydrophytic
vegetation, and aquatic macroinvertebrates suggest perennial flow.



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
X Tributary waters: 100 linear feet 1-2 width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 waterbody that isnot a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wwetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[C1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] other non-wetland waters: acres.
Identify type(s) of waters:
[ Wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

L]

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[0 Corpsnavigable waters study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
Nationa wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
[0 state/local wetland inventory map(s):
[] FEMA/FIRM maps:
[0 100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date): :
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

X
X
X
X
X
X

[0 Previous determination(s). File no. and date of response |etter:
[ Applicable/supporting case law: .
[0 Applicable/supporting scientific literature:



[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/07/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 09/05/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.

[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.
a. Indicate presence of watersof U.S. in review area (check all that apply): *

[0  TNWs, including territorial seas
| Wetlands adjacent to TNWs
X Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
| Non-RPWSs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 400 linear feet:  14-18 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW: .

Summarize rationale supporting determination: .

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: |Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river milesfrom TNW.

Project waters are Pick List river milesfrom RPW.

Project waters are Pick List aeria (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



(b) Genera Tributary Characteristics (check all that apply):
Tributary is: ] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check al that apply):

[ silts [] Sands [] concrete
[] Cobbles [ Grave ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, Sloughing banks]. Explain: .
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow eventsin review arealyear: Pick List
Describe flow regime:
Other information on duration and volume:

Surfaceflow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

[] Bed and banks

1 OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changesin the character of soil
[] shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
[0 wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow isfrom: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[0 Vegetation type/percent cover. Explain: .

[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
[J TNWs: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.

Xl Tributaries of TNWswhere tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Although at the time of study, the region the review areais located in was experiencing an extreme
drought, flow within the channel of Forked Creek (STR-17) reached the base of both banks upstream of the SR-29 crossing.
Downstream of the crossing, substrate was exposed, but large pools were present until reaching the confluence with Bitter
Creek. Additionally, stream characteristics such as channel definition and dimensions; substrate sorting; presence of algae,
aguatic macroinvertebrates, and fish; and riffle/run/pool complex also suggest perennial flow. Additionally, the featureis
depicted on the USGS Camp Austin, Elverton, Harriman, and Petros topographic quadrangle maps as a 3rd order blue-line
stream.



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
X Tributary waters: 250 linear feet 14-18 width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 waterbody that isnot a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wwetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[C1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] other non-wetland waters: acres.
Identify type(s) of waters:
[ Wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

L]

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[0 Corpsnavigable waters study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
Nationa wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
[0 state/local wetland inventory map(s):
[] FEMA/FIRM maps:
[0 100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date): :
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

X
X
X
X
X
X

[0 Previous determination(s). File no. and date of response |etter:
[ Applicable/supporting case law: .
[0 Applicable/supporting scientific literature:



[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/07/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 09/05/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.

[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.
a. Indicate presence of watersof U.S. in review area (check all that apply): *

[0  TNWs, including territorial seas
| Wetlands adjacent to TNWs
O Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
X Non-RPWSs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 50 linear feet:  1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 4 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 2-5 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: The headwaters of the unnamed tributary, STR-16A, islocated at the outlet of areinforced
concrete pipe (RCP) associated with SR-29, between the southbound lane of SR-29 and Bitter Creek. Fromits

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



headwaters, the channel of STR-16A continues approximately 50 feet to its confluence with another unnamed tributary
(STR-16). STR-16 continues approximately 125 feet to its confluence with Bitter Creek, STR-6. Bitter Creek flows for
approximately 12,900 feet to the confluence with the Little Emory River, STR-3, which then flows for approximately
2550 feet to the Little Emory River, Watts Bar Reservoir (TNW).

Tributary stream order, if known: 1% order.

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2 feet
Average depth: 0.5-1 feet
Average side slopes: 3:1.

Primary tributary substrate composition (check al that apply):

[ silts X] Sands [] concrete
[X] Cobbles X] Gravel [J Muck
[] Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition.
Presence of run/riffle/pool complexes. Explain: None.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1 %

(c) How:
Tributary provides for: I nter mittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 11-20
Describe flow regime: STR-16A is alow-gradient, 1st order stream with asmall drainage arealocated in the

floodplain of Bitter Creek. Despite the small drainage area (as with STR-16), it is likely that its proximity to the water table associated
with Bitter Creek provides a significant source of hydrology for this stream. Although flow was currently absent from the channel
(review area experiencing extreme drought at time of study), saturated, hydric soils were observed within the channel of STR-16A.
Therefore, it is expected that intermittent flow occurs within the channel during anormal hydrologic year.

Other information on duration and volume: Although the channel of STR-16A islow-gradient, its very small drainage
area and short length suggest that the flow duration is relatively short and of low volume.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current drought. Flow confiined
within well-defined channel during normal conditions.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
X] changesin the character of soil
[] shelving
X] vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I | | |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[ High Tide Lineindicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current drought, flow was absent from stream channel. No visible remnants of contamination or
abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-16A islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
and lawn maintenance equipment, would be a presumed pollutant within STR-16A. Floatable roadside litter would also be a pollutant
of concern for downstream receiving waters. A portion of the areawhich drainsto STR-16A is covered entirely with kudzu. Any
herbi cides which may be used to inhibit its growth may be transferred to STR-16A by storm water runoff. A potential pollutant to be
considered within STR-16A in the future would be sedimentation as aresult of the proposed roadway construction activities for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width): Riparian vegetation consists of closely maintained lawn with a
few widely-spaced, semi-mature trees.

[0 wetland fringe. Characteristics:

[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width): .
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: Despite the
current lack of flow due to drought conditions, during a normal hydrologic year this unnamed tributary experiences intermittent
flow. The channel of STR-16A and the up-gradient wet weather conveyance that dischargesto it carry runoff from a mixture of
maintained yards and forested hillsides. Nutrients from the forests; herbicides used to treat kudzu; fertilizers and possible pollutants
from the maintenance of the adjacent lawn; as well as possible pollutants from the SR-29 roadway are conveyed by STR-16A and
ultimately transferred to Bitter Creek. Bitter Creek is adirect tributary to a TNW (Little Emory River), both of which contain state
and federally protected species. It was therefore determined that STR-16A will have more than a speculative or insubstantial effect
on the chemical, physical, and/or biological integrity of the downstream TNW.

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D: .

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

[ TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
X Tributary waters: 50 linear feet  1-2 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/07/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 09/05/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.

[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.
a. Indicate presence of watersof U.S. in review area (check all that apply): *

[0  TNWs, including territorial seas
| Wetlands adjacent to TNWs
O Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
X Non-RPWSs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 250 linear feet:  1-2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 22 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 2-5 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®: The headwaters of the unnamed tributary, STR-16, is located within the same channel of
as awet weather conveyance (WWC-25), between the southbound lane of SR-29 and Bitter Creek. From its headwaters,

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



the channel of STR-16 continues approximately 250 feet to its confluence with Bitter Creek, STR-6. Bitter Creek flows
for approximately 12,900 feet to the confluence with the Little Emory River, STR-3, which then flows for approximately
2550 feet to the Little Emory River, Watts Bar Reservoir (TNW).

Tributary stream order, if known: 2" order.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 1-2 feet
Average depth: 0.5-1 feet
Average side dlopes: 311 .

Primary tributary substrate composition (check al that apply):

[ silts X] Sands [] concrete
[X] Cobbles X Gravel ] Muck
[] Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition. Minor erosion
near confluence with Bitter Creek.

Presence of run/riffle/pool complexes. Explain: None.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1 %

(c) How:
Tributary provides for: I nter mittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 11-20
Describe flow regime: STR-16 isalow-gradient, 2" order stream with a small drainage arealocated in the

floodplain of Bitter Creek. Despite the small drainage areg, it islikely that its proximity to the water table associated with Bitter Creek
provides a significant source of hydrology for this stream. Although flow was currently absent from the channel (review area
experiencing extreme drought at time of study), saturated, hydric soils were observed within the channel of STR-16. Therefore, itis
expected that intermittent flow occurs within the channel during anormal hydrologic year.

Other information on duration and volume: The low gradient characteristic of STR-16 and its proximity to the water table
associated with Bitter Creek, suggest that the flow duration isrelatively long. However, the small drainage area and channel dimensions
suggest alow volume of flow.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current drought. Flow confiined
within well-defined channel during normal conditions.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
X] changesin the character of soil
[] shelving
[X] vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

| | | | |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[ High Tide Lineindicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] fine shell or debris deposits (foreshore)  [] physical markings;

[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges

[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current drought, flow was absent from stream channel. No visible remnants of contamination or
abnormal odors were documented at the time of the study. General watershed characteristics. The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-16 islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
and lawn maintenance equipment, would be a presumed pollutant within STR-16. Floatable roadside litter would also be a pollutant of
concern for downstream receiving waters. A potential pollutant to be considered within STR-16 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width): Riparian vegetation consists of closely maintained lawn with a
few widely-spaced, semi-mature trees.

[0 wetland fringe. Characteristics:

[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width): .
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section |11.D: Despite the
current lack of flow due to drought conditions, during a normal hydrologic year this unnamed tributary experiences intermittent
flow. The channel of STR-16 and the up-gradient wet weather conveyances that discharge to it carry runoff from a mixture of large
maintained yards and forested hillsides. Nutrients from the forests, fertilizers and possible pollutants from the maintenance of the
lawns, as well as possible pollutants from the SR-29 roadway, are conveyed by STR-16 and ultimately transferred to Bitter Creek.
Bitter Creek isadirect tributary to a TNW (Little Emory River), both of which contain state and federally protected species. It was
therefore determined that STR-16 will have more than a speculative or insubstantial effect on the chemical, physical, and/or
biological integrity of the downstream TNW.

2. Significant nexusfindingsfor non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section l11.D: .

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

[ TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 250 linear feet  1-2 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/07/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State TN County/parish/borough: Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservoir)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X Field Determination. Date(s): 09/05/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOXOCOX OO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: ~200 linear feet: 3-5 width (ft) and/or acres.
Wetlands: 0.10 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872square miles
Drainage area: 13 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0 inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1-2 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1-2 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: N/A.

Identify flow route to TNW®: The channel of STR-15 (unnamed tributary) originates at the outlet of areinforced concrete
pipe associated with the SR-29 roadway (Station 260+00L). STR-15 flows south for approximately 200 feet before

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



reaching the confluence with Bitter Creek (STR-6). Bitter Creek flows south for approximately 2.2 miles to the
confluence with the Little Emory River. The Little Emory River (STR-3) then flows south approximately 2,550 feet to
the portion of the river within the Watt Bar Reservoir Boundary.

Tributary stream order, if known: 1st.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 3-5 feet
Average depth: less than 2-4 feet
Average side dopes: Vertical (1:1 or less).

Primary tributary substrate composition (check al that apply):

[ silts X] Sands [] concrete
[X] Cobbles X Gravel ] Muck
X1 Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banks range from stable to highly eroding
with undercutting sections.

Presence of run/riffle/pool complexes. Explain: None present. Flow currently absent due to drought conditions.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 2-4 %

(c) How:
Tributary provides for: Intermittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 20 (or greater)
Describe flow regime: STR-15 is a medium-gradient, 1st order stream with arelatively small drainage area.

Indicators of intermittent flow status include a well-defined bed and bank, absence of terrestrial vegetation within the flow path, and
algae on the substrate of the channel. Additionally, the presence of an emergent wetland abutting the inlet of the RCP which STR-15
originates from indicates that sub-surface hydrology in the area provides for intermittent flow within the channel of STR-15. Flow was
absent during the time of the study due to drought conditions.

Other information on duration and volume: Due to the small drainage area and moderate channel dimensions, volume of
flow is expected to be relatively small. Due to the medium gradient of the channel and presence of scour and eroding banks, flow
velocity is expected to be high and duration of flow is expected to be relatively short.

Surface flow is: Discrete. Characteristics: Well-defined bed and bank. No adjacent low-lying areas.

Subsurface flow: Pick List. Explain findings: Unknown.
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
X] changesin the character of soil
[] shelving
X] vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
Xl sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOXOC00

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[ High Tide Lineindicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current drought, flow was absent within the stream channel. However, no abnormal odors or residues
were observed at the time of the study. General watershed characteristics: The Emory River watershed consists of five
(5) Level IV subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are demonstrated within the review
area. Thefour (4) subecoregions found within the review area are as listed: Southern Dissected Ridges and Knobs (67i),
Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains (69d). The fifth subecoregion,
Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), islocated to the southeast of the review area. STR-
15 islocated within the foothills of the Cumberland Mountains (69d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
mai ntenance equipment, would be a presumed pollutant within STR-15. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. Dumping of waste by adjacent property owners or othersis also a potential pollutant. A
potential pollutant to be considered within STR-15 in the future would be sedimentation as a result of the proposed roadway
construction activities for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width): The channel of STR-15 begins within a maintained portion of
SR-29 roadside. Approximately 50 feet downstream, STR-15 enters the riparian corridor of the left descending bank of Bitter Creek
(STR-6). Theriparian corridor of both banks of STR-15 therefore exceeds 100 feet in width for the remaining (approximately) 150 feet
to the confluence with Bitter Creek. The corridor consists of mixed, semi-mature to mature, coniferous’/hardwood forest.
[0 wetland fringe. Characteristics:
X Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings: .
X Aquatic/wildlife diversity. Explain findings: Flow from STR-15 contributes to the hydrology of Bitter Creek (STR-
6), a perennial RPW in which protected species have been documented. STR-15 also provides an intermittent source of water for fauna
inhabiting the adjacent forest.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: WTL-10: 0.10 acres

Wetland type. Explain: Emergent.

Wetland quality. Explain: Low. WTL-10 islocated in agraded field situated between the northbound lane of SR-29
and the foot of an adjacent forested hillside. The field appears to be regularly mowed. Overall biologica diversity istherefore low, with
vegetation consisting primarily of mixed grasses and weeds, with some sedges and rushes. Inundation was absent at the time of study
and does not appear to be present during typical conditions. Habitat is therefore limited. The main functions WTL-10 provides are
surface water hydrology for the headwaters of STR-15, minor storage of storm water runoff from the adjacent hillside, and filtration of
possible pollutants from maintnenance equipment, roadway runoff, etc..

Project wetlands cross or serve as state boundaries. Explain: N/A.

(b) General Flow Relationship with Non-TNW:

Flow is: Intermittent flow. Explain: WTL-10 is located immediately up-gradient of the reinforced concrete pipe (RCP)
from which the headwaters of STR-15 originate (immediately down-gradient of the RCP outlet). It is therefore assumed that adirect
surface water connection exists between WTL-10 and STR-15 via the RCP during periods of surface water runoff. Sub-surface
hydrology may also be transferred from WTL-10 to STR-15 via the stone bedding of the RCP. Therefore, due to the ahility of WTL-10
to retain sub-surface hydrology, flow within the channel of STR-15 may continue to occur after surface flow within WTL-10 has ceased.

Surface flow is. Overland sheetflow
Characteristics: Due to its graded and maintained nature, surface flow within WTL-10 consists of overland sheetflow.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
X1 Not directly abutting
[X] Discrete wetland hydrologic connection. Explain: WTL-10is hydrologically connected to STR-15 viaa man-
made ditch adjacent to the northbound lane of SR-29 and a reinforced concrete pipe (RCP) associated with the roadway. The headwaters
of STR-15 are located at the outlet of the RCP.
[] Ecological connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 1-2 river miles from TNW.
Project waters are 1-2 aerial (straight) milesfrom TNW.
Flow isfrom: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Dueto the current rainfall deficit and maintained nature of WTL-10, surface inundation
was absent within WTL-10. However, no evidence of contamination or abnormal odors were observed at the time of the
study. General watershed characteristics: The Emory River watershed consists of five (5) Level 1V subecoregions
(Griffen, Omemik, Azavedo, 1997), four (4) of which are demonstrated within the review area. The four (4)
subecoregions found within the review area are aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland
Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains (69d). The fifth subecoregion, Southern



Limestone/Dolomite Valleys and Low Rolling Hills (67f), islocated to the southeast of the review area. STR-15is
located within the foothills of the Cumberland Mountains (69d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within WTL-10. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. A potential pollutant to be considered within WTL-10 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width): .

X Vegetation type/percent cover. Explain: 95% emergent with a narrow strip (5%) of scrub-shrub vegetation adjacent to
the hillside.

X Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
X Aquatic/wildlife diversity. Explain findings: Diversity of habitat is limited due to the graded and maintained
condition of the wetland. However, saturated conditions may provide necessary hydrology for ground-dwelling species such as crayfish and

the narrow scrub-shrub strip between the open wetland and adjacent wooded hillside may provide refuge and foraging opportunites for birds
feeding on insects, etc.

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (0.10) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

N (WTL-10) 0.10

Summarize overall biological, chemical and physical functions being performed: WTL-10 provides some habitat, refuge
and foraging opportunites for wildlife. WTL-10 also provides sediment/pollutant filtration, minor flood storage, and surface
hydrology for STR-15.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between atributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain isnot solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: Despite current lack of flow due to drought conditions, during a normal hydrologic year
this unnamed tributary (STR-15) and its adjacent wetlands (WTL-10) provide an intermittent source of water for faunain the
immediate area. Additionally, due to the extensive forests present in the majority of the area draining to these features, STR-15 has
ahigh potential to transfer carbon and other nutrients, as well as clean water, to foodwebs present within this and downstream
receiving waters (i.e. Bitter Creek and the Little Emory River), which contain state and federally protected species. STR-15 may
carry pollutants associated with roadway runoff from the west side of SR-29, while WTL-10 may provide filtration of sediment and
pollutants associated with the east side of SR-29 roadway prior to entering downstream receiving waters. It was therefore
determined that STR-15 and WTL-10 have more than a speculative or insubstantial effect on the chemical, physical, and/or
biological integrity of the downstream TNW.

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.



2. RPWsthat flow directly or indirectly into TNWSs.
[ Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 200 linear feet 3-5widith (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rational e indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
Xl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: 0.10 acres.

7. Impoundments of jurisdictional waters.
Asagenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[ Demonstrate that impoundment was created from “waters of the U.S.,” or
[[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):%

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters' study: .

U.S. Geological Survey Hydrologic Atlas:

[[] USGS NHD data.

X] USGS 8 and 12 digit HUC maps.

U.S. Geological Survey map(s). Cite scale & quad name:1:24,000, Camp Austin, Elverton, Harriman, and Petros, TN quadrangles.

USDA Natural Resources Conservation Service Soil Survey. Citation:http://websoilsurvey.nrcs.usda.gov/app!.

National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.

State/L ocal wetland inventory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

Photographs: [] Aerial (Name & Date):

NOOOXKX XOO XX

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



or [X] Other (Name & Date): Roane-Morgan_SR29 101411.01_Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .
Applicable/supporting scientific literature:
Other information (please specify):

NN

B. ADDITIONAL COMMENTSTO SUPPORT JD:
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/08/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State TN County/parish/borough: Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservoir)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X Field Determination. Date(s): 08/24/2007; 09/04/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I I I | I >

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: ~700 linear feet: 4-6 (up to 20) width (ft) and/or acres.
Wetlands: WTL-8: 0.20 acres; WTL-9: 0.45 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872square miles
Drainage area: 86 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0 inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1-2 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: N/A.

Identify flow route to TNW?: The headwaters of STR-14 is located within the eastern boundary of WTL-9
(approximately Station 246+00R). The channel continues southeast for approximately 200 feet before entering the

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



northwestern boundary of WTL-8. STR-14 continues southwest approximately 500 ft. further to the confluence Bitter
Creek (STR-6), viaa 72-inch corrugated metal pipe (CMP). Bitter Creek flows southeast for approximately 0.75 milesto
the confluence with the Little Emory River. The Little Emory River (STR-3) then flows south approximately 2,550 feet
to the portion of the river within the Watt Bar Reservoir Boundary.

Tributary stream order, if known: 1st.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain: .
X] Manipulated (man-altered). Explain: Approximately 100 feet of STR-14 is encapsulated in a 72-

inch CMP.

Tributary properties with respect to top of bank (estimate):
Average width: 4-6 (up to 20) feet
Average depth: 1-2 feet
Average side dopes: 2:1.

Primary tributary substrate composition (check al that apply):

X silts [] sands [] concrete
[X] Cobbles X] Gravel [J Muck
X1 Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.

Presence of run/riffle/pool complexes. Explain: None. Flow absent due to drought. Substrate indicates during normal
conditions flow primarily located in wide, slow-moving portion associated with WTL-8. Channel between SR-29 and Bitter Creek
would consist of approximately 40 feet of riffle.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 1-2 %

(c) How:
Tributary provides for: Seasonal flow
Estimate average number of flow eventsin review arealyear: 20 (or greater)

Describe flow regime: Seasonal RPW. During the time of study, the region of the review area was experiencing an
extreme drought. Flow was therefore absent from the channel of STR-14. Although the area of the headwaters was completely dry
(hydric soils present within the channel), the flow path within the boundary of WTL-8 was saturated to the surface. Additionaly,
numerous obligate hydrophytic species dominated the vegetation within the flow path and abutting wetlands associated with STR-14.
Downstream of the boundary of WTL-8, the channel was also dry but hydric soils persisted. Due to the moderate drainage area, length
and definition of channel bed and banks, prevalence of hydric soils and the strong indicators associated with WTL-8, it is expected that
during anormal hydrologic year, continuous flow would be present seasonally.

Other information on duration and volume: The majority of STR-14 islocated within wetland boundaries (WTL-8 and
WTL-9) and isat alow gradient. Scour of the channel was also not observed, and a portion of the flow path (within WTL-8) is dowed
by the presence of arock bluff. Due to these factors, duration of flow is expected to be long. Based on small to medium channel
dimensions upstream and downstream of WTL-8, original flow volume is expected to be relatively small. However, due to the retaining
function of WTL-8, an area of standing to slow-moving water up to 20-30 feet wide and approximately 250-300 long is likely present at
times.

Surface flow is: Discrete and confined. Characteristics: The channel of STR-14, aswell as the boundary of WTL-8 are
confined by physical barriers.

Subsurface flow: Pick List. Explain findings: Unknown.
] Dye (or other) test performed:

Tributary has (check al that apply):
[X] Bed and banks
X] OHWM?® (check all indicators that apply):
X clear, natural line impressed onthe bank [] the presence of litter and debris
Xl changesin the character of soil [ destruction of terrestrial vegetation
[] shelving ] the presence of wrack line
X] vegetation matted down, bent, or absent [ ] sediment sorting
X lesf litter disturbed or washed away [ scour

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.



X sediment deposition [0 multiple observed or predicted flow events
X water staining X abrupt change in plant community
[ other (list):

[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[] other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Due to the current rainfall deficit, flow was absent in the stream channel. However, no evidence of
contamination or abnormal odors were observed at the time of the study. General watershed characteristics: The Emory
River watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (683), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-14 islocated within the foothills of the Cumberland Mountains (69d).

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within STR-14. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. Additionally, dirt fill and debris were actively being placed near the channel of STR-14 and
the southern boundary of WTL-8 during the time of study. A potential pollutant to be considered within STR-14 in the future would be
sedimentation as a result of the proposed roadway construction activities for SR-29.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): Upstream of the SR-29 roadway, the riparian corridor of both
banks generally exceeds 100 feet of mixed, mature coniferous’hardwood forest. Downstream of SR-29, the riparian corridor of both
banksis limited to afew feet of immature trees abutted by the maintained roadside of SR-29.

XI Wetland fringe. Characteristics: As noted above, STR-14 is largely located within the (forested) boundaries of WTL-8
and WTL-9.

X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings: .

X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by the adjacent forested areas and wetland
fringe provides habitat and foraging opportunities for resident bird, reptile, amphibian, mammal, and invertebrate species. The vegetated
cover also provides for safer access to water sources located within the the stream and wetlands.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: WTL-8: 0.20 acres; WTL-9: 0.45 acres

Wetland type. Explain: Forested.

Wetland quality. Explain: Moderate to Good. As noted previously, alarge portion of the flow path of STR-14 is
conveyed through the boundary of WTL-8. The left, descending portion of the wetland/stream is bordered by a steep, adjacent hillside
and rock bluff, and theright side is a'so bordered by higher topography. During a normal hydrologic year, this creates a unique, open
water habitat within an otherwise heavily forested area on high-gradient slopes. This area aso provides for storage of excessive storm
water runoff, resulting in recharging of ground water and a more continuous flow within STR-14.

WTL-9 isamixture of slope wetland dominated by herbaceous vegetation; mature, open forested areas; and backwater areas where
inundation frequently occurs. Although adjacent to the SR-29 roadway, WTL-9 is contiguous with a much larger, undisturbed forested
area, with minimal potential for impacts. Due to the topography, WTL-9 provides a significant area of flood storage and retention.

Project wetlands cross or serve as state boundaries. Explain: N/A.

(b) General Flow Relationship with Non-TNW:
Flow is: Perennial flow. Explain: Due to the flow path of STR-14 occurring within WTL-8, flow events occur
simultaneously. However, due to the topography, standing water may remain in WTL-8 after flow within STR-14 has ceased.

Surface flow is: Discrete and confined
Characteristics: Surface flow within WTL-8 is confined to the channel of STR-14. Surface flow within WTL-9
includes both overland sheetflow and flow confined within the roadside drainage.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

() Wetland Adjacency Determination with Non-TNW:
X1 Directly abutting
[] Not directly abutting
[X] Discrete wetland hydrologic connection. Explain: Although directly abutting the headwaters of STR-14, WTL-9
generally slopes away from the channel of STR-14, and is predominantly separated by an abandoned roadbed. The boundary of WTL-9
extends northwest of the headwaters of STR-14. However, the overall gradient of drainage leading to WTL-9 flows southeast. The
majority of hydrology associated with WTL-9 is confined in aroadside drainage between the toe of the northbound fill slope of SR-29
and the abandoned roadbed. Based on a thorough reconnaissance of this area, it appears that the historic drainage outlet for this wetland,
adriveway side drain associated with the abandoned roadbed, is clogged. Therefore, drainage of WTL-9 into STR-14 (and WTL-8) only
occurs during periods runoff sufficient to overtop the abandoned roadbed. A flow-path with scour and washed-out leaf litter was
observed at the point where this occurs.
[] Ecologica connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 1 (or less) river milesfrom TNW.
Project waters are 1-2 aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain: Dueto the current rainfall deficit, surface inundation was absent from WTL-8 and WTL-9.
However, no evidence of contamination or abnormal odors were observed at the time of the study. General watershed



characteristics: The Emory River watershed consists of five (5) Level IV subecoregions (Griffen, Omemik, Azavedo,

1997), four (4) of which are demonstrated within the review area. The four (4) subecoregions found within the review

areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and

the Cumberland Mountains (69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills

(67f), islocated to the southeast of the review area.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside

mai ntenance equipment, would be a presumed pollutant primarily within WTL-8 and WTL-9. Floatable roadside litter would also be a
pollutant of concern for these wetlands. Additionally, dirt fill and debris were actively being placed near the channel of STR-14 and
southern boundary of WTL-8 during the time of study. A potential pollutant to be considered within each in the future would be

sedimentation as a result of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):
X Riparian buffer. Characteristics (type, average width): WTL-8 provides a narrow portion of the riparian corridor of STR-

14 due to the adjacent, elevated topography.
X Vegetation type/percent cover. Explain: WTL-8: 30% emergent, 70% forested; WTL-9: 50% forested, 40% emergent,
10% scrub-shrub.
X Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
X Aquatic/wildlife diversity. Explain findings: The vegetated cover provided by WTL-8 and WTL-9 provides habitat
and foraging opportunities for resident fauna, including salamanders, humming birds, and several species of butterfly observed during the site
visit. Tracks of deer, raccoon, rabbit, and bobcat were also observed. The vegetated cover also provides for safer access to water sources

located within these wetlands.
3. Characteristics of all wetlands adjacent to thetributary (if any)

All wetland(s) being considered in the cumulative analysis: 2
Approximately ( 0.65) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
Y (WTL-8) 0.20
Y (WTL-9) 0.45

Summarize overall biological, chemical and physical functions being performed: WTL-8 and WTL-9 provide refuge,
habitat, foraging opportunities, and water access for local fauna. They also provide temporary flood storage for the approximately
86 acres which drain to them, and provide surface hydrology for STR-14, which is a direct tributary to Bitter Creek.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: .

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section |11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
X Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: Although at the time of study (peak summer), the region of the review area was experiencing an extreme drought,



hydric, saturated soils were present within the channel of STR-14, which islocated ailmost entirely within awetland (WTL-8).
It is therefore expected that during a normal hydrologic year, continuous flow would at a minimum be present seasonally.

Provide estimates for jurisdictional watersin the review area (check all that apply):
Xl Tributary waters: 700 linear feet 4-6 width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
X Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rational e indicating that wetland is
directly abutting an RPW:

X] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: All three parameters required by the 1987 USACE Wetland Delineation Manual (hydric soils, wetland
hydrology, and hydrophytic vegetation) identified within WTL-8 were verified to the top of both banks of STR-14. The
headwaters of STR-14 is located within the boundary of WTL-9.

Provide acreage estimates for jurisdictional wetlands in the review area: 0.65 acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsinthereview area:  acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wwetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.’
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[0 Corpsnavigable waters study: .
X U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
X U.S. Geologica Survey map(s). Cite scale & quad name:1:24,000, Camp Austin, Elverton, Harriman, and Petros, TN quadrangles.
XI USDA Natural Resources Conservation Service Soil Survey. Citation:http://websoilsurvey.nrcs.usda.gov/app/.
X National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
[0 state/local wetland inventory map(s):
[l FEMA/FIRM maps:
[0 100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
X] Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan_SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.
[0 Previous determination(s). File no. and date of response |etter:
[0 Applicable/supporting case law:



[1 Applicable/supporting scientific literature:
[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: Despite current lack of flow due to drought conditions, during a normal hydrologic
year this unnamed tributary (STR-14) and its adjacent wetlands (WTL-8, WTL-9) provide an intermittent source of water for faunain the
immediate area. Additionally, due to the extensive forests present in the majority of the area draining to these features, STR-14 has a high
potential to transfer carbon and other nutrients, as well as clean water, to foodwebs present within this and downstream receiving waters (i.e.
Bitter Creek and the Little Emory River), which contain state and federally protected species. STR-14 may carry pollutants associated with
roadway runoff from SR-29, while its adjacent wetlands may provide filtration of sediment and pollutants associated with the east side of SR-
29 roadway prior to entering downstream receiving waters. It was therefore determined that STR-14 and its adjacent wetlands (WTL-8 and
WTL-9) have more than a specul ative or insubstantial effect on the chemical, physical, and/or biological integrity of the downstream TNW.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/06/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/24/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOXOCOX OO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 280 linear feet:  2-4 width (ft) and/or acres.
Wetlands: 1 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 98.5 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1-2 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1-2 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW®: The unnamed tributary, STR-13, to Bitter Creek enters the project review areaon the
northeast side of SR-29 from the Thomas Louis and Lou Watson Christmas property. STR-13 flows for approximately

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



155 feet before entering an existing 6-foot by 5-foot RCBC, 65 feet in length. From the RCBC outlet, flow continues for
approximately 60 feet, leaves the project review area, and continues for another approximately 105 feet to the confluence
with Bitter Creek, STR-6. Bitter Creek flows for approximately 6225 feet to the confluence with the Little Emory River,
STR-3, which then flows for approximately 2550 feet to the Little Emory River, Watts Bar Reservoir (TNW).

Tributary stream order, if known: 1% order.

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain: .
X] Manipulated (man-altered). Explain: Portion of stream (65 feet in length) currently encapsul ated

within 6-foot by 5-foot RCBC.

Tributary properties with respect to top of bank (estimate):
Average width: 2-4 feet
Average depth: 1 feet
Average side slopes: 4:1 (or greater).

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] Concrete
[X] Cobbles X] Gravel [J Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition. Minor areas of
incision observed.

Presence of run/riffle/pool complexes. Explain: Inconclusive due to lack of flow caused by current rainfall deficit.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1-2 %

(c) How:
Tributary provides for: I ntermittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 11-20
Describe flow regime: Intermittent flow during ayear with average rainfall (project region is currently experiencing

an extreme rainfall deficit). Hydric soils were observed within stream channel suggesting intermittent flow. Additionally, STR-13is
depicted on the USGS Camp Austin, Elverton, Harriman, and Petros topographic quadrangles as a 1% order blue line stream.

Other information on duration and volume: The low gradient characteristic of STR-13, in combination with the retention
capahility of WTL-6, suggest that the flow duration is relatively long within the review area during anormal hydrologic year. Stream
channel dimensions suggest alow to moderate volume stream due to the medium drainage area of 98.5 acres.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
X] changesin the character of soil
[] shelving
X] vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOXOC0X

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[ High Tide Lineindicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from stream channel. No visible remnants of contamination
or abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-13 islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
and utility maintenance equipment, would be a presumed pollutant within STR-13. Floatable roadside litter would also be a pollutant of
concern for downstream receiving waters. A potential pollutant to be considered within STR-13 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29, as well as maintenance activities within the adjacent utility easement.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): Upstream of SR-29, STR-13 riparian corridor consisted of
>100 feet of a semi-mature hardwood forested corridor on the left and right descending banks. Downstream of SR-29, the riparian
corridor consisted of maintained vegetation (emergent vegetation within WTL-6 on the right descending bank) on the left and right
descending banks for approximately 50 feet from the RCBC outlet due to the power line easement. The riparian corridor then consisted
of >100 feet of semi-mature/mature hardwood forested corridor (WTL-6 on the right descending bank) on the left and right descending
banks.

XI Wetland fringe. Characteristics: Forested / scrub-shrub wetland, WTL-6.

[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: WTL-6 - 1 acres

Wetland type. Explain: WTL-6 is characterized as a palustrine forested / scrub-shrub wetland.

Wetland quality. Explain: WTL-6 is considered to be of moderate quality, due to the close proximity of the utility
easement and SR-29, the associated contaminated stormwater runoff, and the potential for roadside litter. However, just outside the
review area, WTL-6 appears to be of higher quality due to the observed mature forested habitat present within the wetland boundaries.

Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: No Flow . Explain: Region currently experiencing extreme rainfall deficit.

Surface flow is: Not present
Characterigtics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[ Separated by berm/barrier. Explain: .

(d) Proximity (Relationship) to TNW
Project wetlands are 1-2 river miles from TNW.
Project waters are 1-2 aerial (straight) milesfrom TNW.
Flow isfrom: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Dueto the current rainfall deficit, surface water was absent from wetland. No visible
remnants of contamination or abnormal odors were documented at the time of the study. General watershed
characteristics: The Emory River watershed consists of five (5) Level IV subecoregions (Griffen, Omemik, Azavedo,
1997), four (4) of which are demonstrated within the review area. The four (4) subecoregions found within the review
areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and
the Cumberland Mountains (69d). The fifth subecoregion, Southern Limestone/Dolomite Valeys and Low Rolling Hills
(67f), islocated to the southeast of the review area. WTL-6 islocated within the foothills of the Cumberland Mountains
(69d), specifically Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within WTL-6. Floatable roadside litter would also be a pollutant of concern
for downstream receiving waters. A potential pollutant to be considered within WTL-6 in the future would be sedimentation as a result
of the proposed roadway construction activities for SR-29, as well as any required maintenance activities within the adjacent utility
easement.

(iii) Biological Characteristics. Wetland supports (check all that apply):



X Riparian buffer. Characteristics (type, average width): WTL-6 supports a semi-mature/mature hardwood forested buffer
greater than 100 feet on all sides, excluding the northeast side, which consists of maintained emergent vegetation within the power line
easement.

Xl Vegetation type/percent cover. Explain: WTL-6 - 20% scrub-shrub, 10% emergent within power line easement, and
70% forested.

[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (1) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
WTL-6-Y 1

Summarize overall biological, chemical and physical functions being performed: Flood storage, sediment / pollutant
filtration, wildlife habitat.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: .

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:  Based on an evaluation of STR-13 characteristics and functions, specifically the
potential to transport roadside litter, petrochemical contaminants associated with SR-29 roadway runoff, and sediment due to
proposed construction / maintenance activities on SR-29 and the adjacent utility easement, it was determined that the unnamed
tributary has more than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of the TNW.
Additionally, the proximity (1-2 river miles) to the TNW, the capacity of STR-13/ WTL-6 to transfer nutrients and organic carbon
to support downstream foodwebs, aswell as WTL-6 storm water storage and pollutant filtration capabilities, were contributing
factors also considered to have substantial effect on the integrity of the TNW.

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section l11.D: .

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

[ TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 280 linear feet  2-4 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
Xl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: 1 acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/05/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/24/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOXOCOX OO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 455 linear feet:  2-3 width (ft) and/or acres.
Wetlands: 0.15 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 23.7 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1-2 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1-2 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW®: The unnamed tributary, STR-12, to Bitter Creek emerges from the base of a small rock
bluff located within the severely disturbed adjacent Thomas Louis and Lou Watson Christmas property, northeast of the

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



existing SR-29. From the headwaters, STR-12 flows through the disturbed area for ~150 feet and into a created sediment
trap surrounded on the downstream side by riprap. From the sediment trap, STR-12 flows down a steep slope for another
~150 feet and into an adjacent wetland, WTL-5. After passing through WTL-5, STR-12 flows underneath SR-29, viaa
36-inch RCP, for 75 feet. From the RCP outlet, flow continues for approximately 80 feet to the confluence with Bitter
Creek, STR-6. Bitter Creek flows for approximately 5385 feet to the confluence with the Little Emory River, STR-3,
which then flows for approximately 2550 feet to the Little Emory River, Watts Bar Reservoir (TNW).

Tributary stream order, if known: 1% order.

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain: .
X] Manipulated (man-altered). Explain: Portion of stream (75 feet in length) currently encapsul ated
within 36-inch RCP.

Tributary properties with respect to top of bank (estimate):
Average width: 2-3 feet
Average depth: 2 feet
Average side slopes: 3:1.

Primary tributary substrate composition (check al that apply):

X silts X Sands [] concrete
[] Cobbles [ Grave ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition.

Presence of run/riffle/pool complexes. Explain: Inconclusive due to lack of flow caused by current rainfall deficit.
Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 2 %

(c) Flow:
Tributary provides for: I nter mittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 11-20
Describe flow regime: Intermittent flow during ayear with average rainfall (project region is currently experiencing

an extreme rainfall deficit). Hydric soils were observed within stream channel suggesting intermittent flow.

Other information on duration and volume: The low gradient characteristic of STR-12, in combination with the retention
capahility of WTL-5, suggest that the flow duration isrelatively long. Stream channel dimensions suggest alow volume stream due to
the small drainage area of 23.7 acres.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
X] changesin the character of soil
[] shelving
X] vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I | |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[ High Tide Lineindicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from stream channel. No visible remnants of contamination
or abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-12 islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
and utility maintenance equipment, would be a presumed pollutant within STR-12. Floatable roadside litter would also be a pollutant of
concern for downstream receiving waters. A potential pollutant to be considered within STR-12 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29, as well as erosion of the recently maintained/disturbed roadside ditch
adjacent to WTL-5 and the 36-inch RCP inlet. Additionally, sedimentation caused by further erosion of the adjacent disturbed parcel of
land (>5 acres), location of STR-12 headwaters, would be another pollutant of concern.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): The first ~150 feet from the headwaters of STR-12 is severely
disturbed (no existing vegetation present) and eroding. The second ~150 feet to the point at which it enters WTL-5, consists of >100
feet of semi-mature hardwood forest on the right descending bank and >100 feet of scrub-shrub vegetation on the left descending bank.
Thefirst ~50 feet downstream from the 36-inch RCP outlet, the riparian corridor consisted of only <6 feet of scrub-shrub/emergent
vegetation on the left and right descending banks due to the existing power line easement. The remaining 30 feet to the confluence with
Bitter Creek consisted of >100 feet of a semi-mature hardwood forested corridor on the left and right descending banks.

XI Wetland fringe. Characteristics: WTL-5.

[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: WTL-5 - 0.15 acres

Wetland type. Explain: WTL-5 is characterized as a palustrine scrub-shrub wetland.

Wetland quality. Explain: WTL-5 is considered to be of moderate quality, due to the close proximity of the utility
easement and SR-29, the associated contaminated stormwater runoff, the severely disturbed adjacent property, the recent disturbance
within roadside ditch immediately adjacent to WTL-5, and the potential for roadside litter.

Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: No Flow . Explain: Region currently experiencing extreme rainfall deficit.

Surface flow is: Not present
Characterigtics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[ Separated by berm/barrier. Explain: .

(d) Proximity (Relationship) to TNW
Project wetlands are 1-2 river miles from TNW.
Project waters are 1-2 aerial (straight) milesfrom TNW.
Flow isfrom: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Dueto the current rainfall deficit, surface water was absent from wetland. No visible
remnants of contamination or abnormal odors were documented at the time of the study. General watershed
characteristics: The Emory River watershed consists of five (5) Level IV subecoregions (Griffen, Omemik, Azavedo,
1997), four (4) of which are demonstrated within the review area. The four (4) subecoregions found within the review
areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and
the Cumberland Mountains (69d). The fifth subecoregion, Southern Limestone/Dolomite Valeys and Low Rolling Hills
(67f), islocated to the southeast of the review area. WTL-5 islocated within the foothills of the Cumberland Mountains
(69d), specifically Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadsi de maintenance equipment,
would be a presumed pollutant within WTL-5. Floatable roadside litter would also be a pollutant of concern for downstream receiving
waters. Sedimentation, caused by erosion of the adjacent disturbed parcel of land (>5 acres) to the northeast, was observed within
WTL-5. A potential pollutant to be considered within WTL-5 in the future would be sedimentation as a result of the proposed roadway
construction activities for SR-29, as well as any additional erosion from the above mentioned disturbed parcel of land.

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width): .



XI Vegetation type/percent cover. Explain: WTL-5 - 90% scrub-shrub and 10% emergent.
X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

X Aquatic/wildlife diversity. Explain findings: Potential nesting and foraging opportunities for small fauna.

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (0.15) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
WTL-5-Y 0.15

Summarize overall biological, chemical and physical functions being performed: Storm water storage, sediment /
pollutant filtration, wildlife habitat.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: .

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:  Based on an evaluation of STR-12 characteristics and functions, specifically the
potential to transport roadside litter, petrochemical contaminants associated with SR-29 roadway runoff, and sediment due to
proposed construction / maintenance activities on SR-29 and the existing drainage features, it was determined that the unnamed
tributary has more than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of the TNW.
Additionally, the capacity of STR-12 / WTL-5 to transfer nutrients and organic carbon to support downstream foodwebs, as well as
WTL-5 storm water storage and pollutant filtration capabilities, were contributing factors also considered to have substantial effect
on the integrity of the TNW.

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D: .

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

[ TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 455 linear feet  2-3 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
Xl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: 0.15 acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/05/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/24/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.

[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.
a. Indicate presence of watersof U.S. in review area (check all that apply): *

[0  TNWs, including territorial seas
| Wetlands adjacent to TNWs
O Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
X Non-RPWSs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 260 linear feet:  2-3 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 23.1 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1-2 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1-2 aerial (straight) milesfrom TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW® The unnamed tributary, STR-11, to Bitter Creek begins within awet weather conveyance,
WWC-18, located inside the project review area (directly beneath existing power line easement). Upon emerging within

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



WWC-18, STR-11 flows parallel with SR-29 (southwest side) for approximately 260 feet before converging with Bitter
Creek, STR-6. Bitter Creek flows for approximately 5235 feet to the confluence with the Little Emory River, which then
flows for approximately 2550 feet to the Little Emory River, Watts Bar Reservoir Boundary (TNW).

Tributary stream order, if known: 1% order.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
X] Manipulated (man-altered). Explain: Portion of stream (first ~200 feet) is channelized and
adjacent to an existing maintained power line easement. Remaining 60 feet of stream channel appears to be natural flow path.

Tributary properties with respect to top of bank (estimate):
Average width: 2-3 feet
Average depth: 0.5-1 feet
Average side slopes: 4:1 (or greater).

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] concrete
[] Cobbles ] Gravel [J Muck
[] Bedrock [ Vegetation. Type/% cover:

[X] Other. Explain: Detritus material observed in channel.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition. Areas of scour
increase at bend toward Bitter Creek.

Presence of run/riffle/pool complexes. Explain: Inconclusive due to the lack of flow caused by the rainfall deficit.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1 %

(c) How:
Tributary provides for: I nter mittent but not seasonal flow
Estimate average number of flow eventsin review area/year: 6-10
Describe flow regime:  Intermittent flow during ayear with average rainfall (areais currently experiencing an
extreme rainfall deficit). Hydric soils were observed within stream channel, suggesting intermittent flow.
Other information on duration and volume: Stream channel dimensions, short channel length, and small drainage area
(23.1 acres) suggest alow volume stream with arelatively short flow duration.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
[] Dye (or other) test performed:

Tributary has (check al that apply):

[X] Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[X] changesin the character of soil
[] shelving
X vegetation matted down, bent, or absent
X lesf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOXOOOX

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



(iii) Chemical Characteristics:
Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from stream channel. No visible remnants of contamination
or abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-11 islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.
Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
/ utility maintenance equipment, would be a presumed pollutant within STR-11. Floatable roadside litter would also be a pollutant of
concern for downstream receiving waters. A potential pollutant to be considered within STR-11 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): STR-11 supports a semi-mature forested riparian corridor of
>100 feet on the left descending bank and scrub/shrub riparian corridor of 6-10 feet on the right descending bank existed between the
stream and SR-29 maintained roadside.

[0 wetland fringe. Characteristics:

[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

() Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow isfrom: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width): .
[0 Vegetation type/percent cover. Explain: .
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section |11.D: Based on an
evaluation of STR-11 characteristics and functions, specifically the potential to transport roadside litter, petrochemical
contaminants associated with SR-29 roadway runoff, and sediment due to proposed construction / maintenance activities on SR-29
and the adjacent power line easement, it was determined that the unnamed tributary has more than a speculative or insubstantial
effect on the chemical, physical, and/or biological integrity of the TNW. Additionally, the proximity of STR-11 (1-2 river miles) to
the TNW and the capacity to transfer nutrients and organic carbon to support downstream foodwebs, were contributing factors also
considered to have substantial effect on the integrity of the TNW.

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
[ TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.
[ Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:



[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 260 linear feet 2-3 width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wwetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):10
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[C1 which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] other non-wetland waters: acres.
Identify type(s) of waters:
[ Wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

L]

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[0 Corpsnavigable waters study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
Nationa wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
[0 state/local wetland inventory map(s):
[] FEMA/FIRM maps:
[0 100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date): :
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

X
X
X
X
X
X

[0 Previous determination(s). File no. and date of response |etter:
[ Applicable/supporting case law: .
[0 Applicable/supporting scientific literature:



[] Other information (please specify):

B. ADDITIONAL COMMENTSTO SUPPORT JD: .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05/02/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/23/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.

[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.
a. Indicate presence of watersof U.S. in review area (check all that apply): *

[0  TNWs, including territorial seas
| Wetlands adjacent to TNWs
O Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
X Non-RPWSs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 693 linear feet:  4-6 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 97.6 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1-2 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW® The unnamed tributary, STR-10, to Bitter Creek enters the project review area from the
Wilma Catron Miller property, to the north of SR-29 corridor. Upon entering the project review area, STR-10 flowsin a

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



relatively high gradient, natural stream channel for approximately 170 feet before converging with the SR-29 roadway
ditch. Upon entering the ditch, STR-10 immediately turnsright (northwest), flows underneath an asphalt driveway, viaa
30-inch CMP, and continues to flow, parallel with SR-29, within the roadway ditch for approximately 330 feet. At this
point, STR-10 turns south sharply, and flows underneath SR-29, via an existing 6-foot by 5-foot RCBC, 62.9 feet in
length. From the RCBC outlet (existing dirt road crossing observed ~15 feet downstream of RCBC outlet), STR-10
flows approximately 70 feet before leaving the project review area, then continues to flow approximately 210 feet to the
confluence with Bitter Creek, STR-6 (STR-10 crosses Duke Energy / East Tennessee Natural Gas Easement just before
the confluence with Bitter Creek). Bitter Creek flows for approximately 3930 feet to the confluence with the Little
Emory River, which then flows for approximately 2550 feet to the Little Emory River, Watts Bar Reservoir Boundary
(TNW).

Tributary stream order, if known: 1% order.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
X Manipulated (man-altered). Explain: Portion of stream (62.9 feet in length) currently
encapsulated within 6-foot by 5-foot RCBC.

Tributary properties with respect to top of bank (estimate):
Average width: 4-6 feet
Average depth: 1.5-3 feet
Average side slopes: 2:1.

Primary tributary substrate composition (check al that apply):

X silts X] Sands [] concrete
[X] Cobbles X Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition. Existing dirt
road crossing observed near RCBC outlet.

Presence of run/riffle/pool complexes. Explain: Inconclusive due to the lack of flow caused by the rainfall deficit.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1-4 %

(c) How:
Tributary provides for: Intermittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 11-20
Describe flow regime:  Intermittent flow during ayear with average rainfall (areais currently experiencing an

extremerainfall deficit). Although the stream channel was dry at the time of the study, standing water was observed within asmall pool
near the RCBC inlet associated with the SR-29 crossing, as well as hydric soils were documented throughout the remaining portion of
the stream. It was therefore concluded that at a minimum intermittent flow is present within STR-10 during a normal hydrologic year.
Additionally, feature is depicted on the USGS Camp Austin, Elverton, Harriman, and Petros topographic quadrangle maps as a 1% order
blue-line stream.

Other information on duration and volume: The portion of STR-10 upstream of where it enters the SR-29 roadside ditch
exhibited high gradient characteristics, suggesting that the flow duration is relatively short. Downstream from the point where STR-10
enters the SR-29 roadside ditch exhibited low gradient characteristics, suggesting that the flow duration isrelatively long. Stream
channel dimensions suggest alow to moderate volume stream due to the medium drainage area of 97.6 acres.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):
X Bed and banks
X] OHWM?® (check all indicators that apply):
X clear, natural line impressed onthe bank [X] the presence of litter and debris
XI changesin the character of soil [ destruction of terrestrial vegetation
[] shelving [ the presence of wrack line
[X] vegetation matted down, bent, or absent [] sediment sorting
X leaf litter disturbed or washed away [ scour

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.



[] sediment deposition [0 multiple observed or predicted flow events
[] water staining [] abrupt change in plant community
[ other (list):

[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[] other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from stream channel. No visible remnants of contamination
or abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of thereview area. STR-10 is located within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside

mai ntenance equipment, would be a presumed pollutant within STR-10. Floatable roadside litter would also be a pollutant of concern
for downstream receiving waters. A potential pollutant to be considered within STR-10 in the future would be sedimentation as a result
of the proposed roadway construction activities for SR-29, maintenance activities within the adjacent utility easement (downstream of
review area), aswell as additional erosion within the existing dirt road crossing near the RCBC outlet.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width): Upstream of the confluence with the SR-29 roadside ditch,
STR-10 supports a semi-mature forested riparian corridor >75 feet on the left descending bank and approximately 20-30 feet on the right
descending bank. Downstream of the confluence with the SR-29 roadside ditch, STR-10 supports a scrub/shrub riparian corridor of 10-
20 feet on the left and right descending banks.
[0 wetland fringe. Characteristics:
[] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

(b) Genera Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

() Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river milesfrom TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width): .
[0 Vegetation type/percent cover. Explain: .
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section |11.D: Based on an
evaluation of STR-10 characteristics and functions, specifically the potential to transport roadside litter, petrochemical
contaminants associated with SR-29 roadway runoff, and sediment due to proposed construction / maintenance activities on SR-29
and the adjacent utility easement, aswell as additional erosion within the existing dirt road crossing near RCBC outlet, it was
determined that the unnamed tributary has more than a speculative or insubstantial effect on the chemical, physical, and/or
biological integrity of the TNW. Additionally, the proximity of STR-10 (just over 1 river mile) to the TNW and the capacity to
transfer nutrients and organic carbon to support downstream foodwebs, were contributing factors also considered to have
substantial effect on the integrity of the TNW.

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

[ TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 693 linear feet  4-6 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04/30/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/23/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOXOCOX OO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 360 linear feet:  3-4 width (ft) and/or acres.
Wetlands: 0.50 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 53.9 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1-2 river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW® The unnamed tributary, STR-9, to Bitter Creek enters the project review area from the
Gary Hallcox property, on the north side of SR-29. Upon entering the review area, STR-9 flows for approximately 210

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



feet (braided portions observed in this section) before crossing underneath SR-29, viaa 60-inch RCP, 70 feet in length.
From the RCP outlet, flow continues approximately 100 feet (through existing utility easement) before entering an
adjacent wetland, WTL-4 (~20 feet outside of project right-of-way). STR-9 continuesto flow through WTL-4 for
approximately 235 feet to the confluence with Bitter Creek, STR-6. Bitter Creek flows for approximately 2860 feet to
the confluence with the Little Emory River, STR-3, which then flows for approximately 2550 feet to the Little Emory
River, Watts Bar Reservoir (TNW).

Tributary stream order, if known: 1% order.

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain: .
X] Manipulated (man-altered). Explain: Portion of stream (70 feet in length) currently encapsulated

within 60-inch RCP.

Tributary properties with respect to top of bank (estimate):
Average width: 3-4 feet
Average depth:  1-2 feet
Average side slopes: 3:1.

Primary tributary substrate composition (check al that apply):

X silts [] Sands [] concrete
[X] Cobbles X Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, Sloughing banks]. Explain: Banksin stable condition. Minor incision
observed in some areas.

Presence of run/riffle/pool complexes. Explain: Inconclusive due to lack of flow caused by current rainfall deficit.

Tributary geometry: M eandering

Tributary gradient (approximate average slope): 1-3 %

(c) Flow:
Tributary provides for: Intermittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 11-20
Describe flow regime: Intermittent flow during ayear with average rainfall (project region is currently experiencing

an extreme rainfall deficit). Hydric soils were observed within stream channel suggesting, a minimum, intermittent flow. Additionally,
STR-9 is depicted on the USGS Camp Austin, Elverton, Harriman, and Petros topographic quadrangles as a 1¥ order blue line stream.

Other information on duration and volume: The low gradient characteristic of STR-9, in combination with the retention
capability of WTL-4, suggest that the flow duration is relatively long during a normal hydrologic year. Stream channel dimensions
suggest alow volume stream due to the moderately small drainage area of 53.9 acres.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
XI changesin the character of soil
[] shelving
[X] vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOXOC0O0

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] oil or scum line along shore objects [] survey to available datum;

[] fine shell or debris deposits (foreshore)  [] physical markings;

] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges

[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from stream channel. No visible remnants of contamination
or abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of the review area. STR-9 islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
and utility maintenance equipment, would be a presumed pollutant within STR-9. Floatable roadside litter would also be a pollutant of
concern for downstream receiving waters. A potential pollutant to be considered within STR-9 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29, as well as maintenance activities within the adjacent utility easement.



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): Upstream of SR-29, STR-9 supports a semi-mature forested
riparian corridor >100 feet on the left and right descending banks. Downstream of SR-29, STR-9 flows through an existing utility
easement which contains emergent vegetation on both banks and then STR-9 enters a scrub/shrub / forested wetland, WTL-4, just
outside the review area.

XI Wetland fringe. Characteristics: Scrub/shrub / forested wetland, WTL-4.

X Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings: .

X Aquatic/wildlife diversity. Explain findings: In combination with the adjacent wetland (WTL-4), STR-9 provides
potential habitat, foraging opportunities, and/or watering access for benthic macroinvertabrates, amphibians, reptiles, birds, and mammals.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:

Properties:
Wetland size: WTL-4 - 0.50 acres
Wetland type. Explain: WTL-4 is characterized as a palustrine scrub/shrub / forested wetland.
Wetland quality. Explain: WTL-4 was considered to be of moderate quality, due to the close proximity of the utility

easement and SR-29, the associated contaminated stormwater runoff, and potential for roadside litter.
Project wetlands cross or serve as state boundaries. Explain:

(b) Genera Flow Relationship with Non-TNW:
Flow is: No Flow . Explain: Region currently experiencing extreme rainfall deficit.

Surface flow is: Not present
Characteristics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X1 Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[ Separated by berm/barrier. Explain: .

(d) Proximity (Relationship) to TNW
Project wetlands are 1-2 river miles from TNW.
Project watersare 1 (or less) aerial (straight) milesfrom TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Surface water not present (due to rainfall deficit) at the time of the study. No visible
remnants of contamination or abnormal odors were documented at the time of the study. General watershed
characteristics: The Emory River watershed consists of five (5) Level |V subecoregions (Griffen, Omemik, Azavedo,
1997), four (4) of which are demonstrated within the review area. The four (4) subecoregions found within the review
areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and
the Cumberland Mountains (69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills
(67f), islocated to the southeast of the review area. WTL-4 islocated within the foothills of the Cumberland Mountains
(69d), specifically Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within WTL-4. Floatable roadside litter would also be a pollutant of concern
for downstream receiving waters. A potential pollutant to be considered within WTL-4 in the future would be sedimentation as a result
of the proposed roadway construction activities for SR-29, as well as maintenance activities within the adjacent utility easement.

(iii) Biological Characteristics. Wetland supports (check all that apply):
X Riparian buffer. Characteristics (type, average width): WTL-4 supports a semi-mature hardwood forested buffer greater
than 100 feet to the south, east, and west, with a utility easement and SR-29 corridor existing to the north.
X Vegetation type/percent cover. Explain: WTL-4 - 60% forested and 40% scrub/shrub.
[0 Habitat for:



[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately ( 0.50) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
WTL-4-Y 0.50

Summarize overall biological, chemical and physical functions being performed: Flood storage, sediment / pollutant
filtration, wildlife habitat.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: .

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:  Based on an evaluation of STR-9 characteristics and functions, specifically the
potential to transport roadside litter, petrochemical contaminants associated with SR-29 roadway runoff, and sediment due to
proposed construction / maintenance activities on SR-29 and the adjacent utility easement, it was determined that the unnamed
tributary has more than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of the TNW.
Additionally, the proximity (just over 1 river mile) to the TNW, the capacity of STR-9/ WTL-4 to transfer nutrients and organic
carbon to support downstream foodwebs, as well as WTL-4 flood storage and pollutant filtration capabilities, were contributing
factors also considered to have substantial effect on the integrity of the TNW.

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D: .

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

[ TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 360 linear feet  3-4 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
Xl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: 0.50 acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04/29/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/23/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOXKOX OO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 245 linear feet: 2 width (ft) and/or acres.
Wetlands: 0.50 and 0.10 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 7.67 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1 (or less) river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW®: The unnamed tributary, STR-8, to Bitter Creek islocated just west of the East
Tennessee/Duke Energy Natural Gas Easement on the north side of SR-29. Flow within STR-8 is supplemented by SPG-

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



2, located at the base of arock outcropping adjacent to the recent utility disturbance, and WTL-2 (directly abutting).
Another adjacent wetland (not directly abutting), WTL-3, is hydrologically connected to WTL-2 and STR-8 viaan
existing 24-inch CMP underneath SR-29. From the point at which channel definition begins for STR-8 to the point at
which it enters WTL-2 is approximately 150 feet. STR-8 re-emerges on the down-gradient end (east) of WTL-2 (~400
feet) and flows 95 feet before converging with STR-7. Immediately downstream of the confluence of STR-8 with STR-
7, flow enters a 54-inch RCP, 100 feet in length. From the 54-inch RCP outlet, flow continues within the channel of
STR-7 for approximately 40 feet to the confluence with Bitter Creek, STR-6. Bitter Creek flows for approximately 1870
feet to the confluence with the Little Emory River, STR-3, which then flows for approximately 2,550 feet to the Little
Emory River, Watts Bar Reservoir (TNW).

Tributary stream order, if known: 1% order.

(b) General Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2 feet
Average depth: 0.5-1 feet
Average side slopes: 3:1.

Primary tributary substrate composition (check al that apply):

X silts [] Sands [] concrete
[] Cobbles X Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition.
Presence of run/riffle/pool complexes. Explain: None.

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 1 %

(c) FHow:
Tributary provides for: Intermittent but not seasonal flow
Estimate average number of flow eventsin review arealyear: 11-20
Describe flow regime: Intermittent flow during ayear with average rainfall (areais currently experiencing an

extremerainfall deficit). Hydric soils were observed within stream channel suggesting, at minimum, intermittent flow. Additionally,
STR-8 is spring fed by SPG-2 and hydrologically connected with WTL-2 and WTL-3.

Other information on duration and volume: The low gradient characteristic of STR-8, in combination with the retention
capability of WTL-2 and WTL-3, suggest that the flow duration isrelatively long. Stream channel dimensions suggest alow volume
stream due to the small drainage area of 7.67 acres.

Surface flow is: Discrete and confined. Characteristics: Surface flow absent due to the current rainfall deficit.

Subsurface flow: Unknown. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
[X] changesin the character of soil
[] shelving
Xl vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I | | | |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[l High Tide Lineindicated by: [l Mean High Water Mark indicated by:

[] oil or scum line along shore objects [] survey to available datum;

[ fine shell or debris deposits (foreshore)  [] physical markings;

] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges

[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dueto the current rainfall deficit, flow was absent from stream channel. No visible remnants of contamination
or abnormal odors were documented at the time of the study. General watershed characteristics: The Emory River
watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which are
demonstrated within the review area. The four (4) subecoregions found within the review area are as listed: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). Thefifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is |ocated to the
southeast of the review area. STR-8 islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within STR-8. Floatable roadside litter would also be a pollutant of concern for
downstream receiving waters. A potential pollutant to be considered within STR-8 in the future would be sedimentation as a result of
the proposed roadway construction activities for SR-29, as well as maintenance activities within the adjacent utility easement.



(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width): STR-8 supports a semi-mature forested riparian corridor >100
feet on the left descending bank and approximately 50 feet on the right descending bank.

XI Wetland fringe. Characteristics. Forested wetland WTL-2.

[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:

Wetland size: WTL-2 - 0.50 and WTL-3 - 0.10 acres

Wetland type. Explain: WTL-2 is characterized as a palustrine forested wetland, with an approximately 100" x 25'
portion exhibiting emergent vegetation. WTL-3 is characterized as a palustrine emergent / scrub/shrub wetland.

Wetland quality. Explain: WTL-2 and WTL-3 were considered to be of moderate quality, due to the lack of riparian
vegetation, close proximity to the utility easement and SR-29, the associated contaminated stormwater runoff, and roadside litter.
However, each wetland does possess, although minimal, temporary flood storage, sediment/pollutant filtration capabilities, and wildlife
habitat.

Project wetlands cross or serve as state boundaries. Explain:

(b) Genera Flow Relationship with Non-TNW:
Flow is: No Flow . Explain: Region currently experiencing extreme rainfall deficit.

Surface flow is: Not present
Characteristics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X1 Directly abutting
X1 Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
X Separated by berm/barrier. Explain: WTL-3 is seperated from WTL-2 by SR-29, but hydrologically connected
by a 24-inch CMP.

(d) Proximity (Relationship) to TNW
Project wetlands are 1 (or less) river miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Surface water not present (due to rainfall deficit) at the time of the study. Novisible
remnants of contamination or abnormal odors were documented at the time of the study. General watershed
characteristics: The Emory River watershed consists of five (5) Level IV subecoregions (Griffen, Omemik, Azavedo,
1997), four (4) of which are demonstrated within the review area. The four (4) subecoregions found within the review
areaare aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and
the Cumberland Mountains (69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills
(67f), islocated to the southeast of the review area. WTL-2 and WTL-3 are located within the foothills of the
Cumberland Mountains (69d), specifically Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
maintenance equipment, would be a presumed pollutant within WTL-2 and WTL-3. Floatable roadside litter would also be a pollutant
of concern for downstream receiving waters. A potential pollutant to be considered within WTL-2 and WTL-3 in the future would be
sedimentation as a result of the proposed roadway construction activities for SR-29, as well as maintenance activities within the adjacent
utility easement.

(iii) Biological Characteristics. Wetland supports (check all that apply):
X Riparian buffer. Characteristics (type, average width): WTL-2 supports a semi-mature hardwood forested buffer to the
north, east, and west, with SR-29 corridor existing to the south. WTL-3 is maintained on the south and east due to its location next to a
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utility substation. A 20-30 foot forested buffer existed between WTL-3 and SR-29. WTL-3 is bordered on the west by an upland mixed
hardwood/pine forest.

Xl Vegetation type/percent cover. Explain: WTL-2 - 85% forested and 15% emergent; WTL-3 - 40% emergent and 60%
scrub/shrub.
[0 Habitat for:
[] Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 2
Approximately (0.60) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
WTL-2-Y 0.50
WTL-3-N 0.10

Summarize overall biological, chemical and physical functions being performed: Flood storage, sediment / pollutant
filtration, wildlife habitat.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: .

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:  Based on an evaluation of STR-8 characteristics and functions, specifically the
potential to transport roadside litter, petrochemical contaminants associated with SR-29 roadway runoff, and sediment due to
proposed construction / maintenance activities on SR-29 and the adjacent utility easement, it was determined that the unnamed
tributary has more than a speculative or insubstantial effect on the chemical, physical, and/or biological integrity of the TNW.
Additionally, the proximity (lessthan 1 mile) to the TNW, the capacity of STR-8/ WTL-2/WTL-3 to transfer nutrients and
organic carbon to support downstream foodwebs, as well as WTL-2 / WTL-3 flood storage and pollutant filtration capabilities,
were contributing factors also considered to have substantial effect on the integrity of the TNW.

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D: .

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):
1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area

[ TNws: linear feet width (ft), Or, acres.

] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.



[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet  width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
X Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Xl Tributary waters: 245 linear feet 2 width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area:  acres.

5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlandsin the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
Xl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: 0.50 and 0.10 acres.

7. Impoundments of jurisdictional waters.®
As agenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): ™

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarizerationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ watersdo not meet the “ Significant Nexus” standard, where such afinding is required for jurisdiction. Explain:
[0 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

0

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
] Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: acres,

Provide acreage estimates for non-jurisdictional watersin the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aguatic resource:
[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan SR29 101411.01 Scope G_Project Photos.pdf. August 20-24 and
September 4-7, 2007.

NOOOXKX XOO XX




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):

OO

B. ADDITIONAL COMMENTSTO SUPPORT JD: .

10



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04/28/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X] Field Determination. Date(s): 08/23/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I I

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 350 linear feet: 2 width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 872 square miles
Drainage area: 15.8 acres
Average annual rainfall: 60.2 inches
Average annual snowfall: 0inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 2 tributaries before entering TNW.

Project waters are 1 (or less) river milesfrom TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 1 (or less) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow routeto TNW® The unnamed tributary, STR-7, to Bitter Creek flowsinto the project review area from the
Winter's Gap Coal and Land Company (on which active land disturbing activities were on-going at the time of the

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



review). STR-7 flows for approximately 80 feet before crossing an existing 24-inch CMP underneath a gravel access
road. Flow continues for approximately 120 feet before crossing an existing 54-inch RCP, 100 feet in length (STR-8
converges with STR-7 immediately upstream from RCP inlet). From the 54-inch RCP outlet, flow continues for
approximately 40 feet to the confluence with Bitter Creek, STR-6. Bitter Creek flows for approximately 1870 feet to the
confluence with the Little Emory River, STR-3, which then flows for approximately 2550 feet to the Little Emory River,
Watts Bar Reservoir (TNW).

Tributary stream order, if known: 1% order (2™ order downstream of confluence with STR-8).

(b) Genera Tributary Characteristics (check all that apply):
Tributary is: X] Natural
[ Artificial (man-made). Explain: .
X] Manipulated (man-altered). Explain: Portion of stream (100 feet in length) currently
encapsulated within 54-inch RCP.

Tributary properties with respect to top of bank (estimate):
Average width: 2 feet
Average depth: 1 feet
Average side slopes: 3:1.

Primary tributary substrate composition (check al that apply):

X silts [] Sands [] concrete
[X] Cobbles X Gravel ] Muck
X1 Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Banksin stable condition.

Presence of run/riffle/pool complexes. Explain: Observed flow was minimal dueto the rainfall deficit, but evidence of
an approximate 40/40/20 % distribution, respectively, was exhibited within STR-7.

Tributary geometry: M eandering

Tributary gradient (approximate average slope): 2-5 %

(c) Flow:
Tributary provides for: Seasonal flow
Estimate average number of flow eventsin review arealyear: 20 (or greater)

Describe flow regime: Seasonal flow during ayear with average rainfall (areais currently experiencing an extreme
rainfall deficit). Flow (although minimal) and hydric soils were observed within stream channel suggesting, at minimum, a seasonal
flow regime.

Other information on duration and volume: The moderately high gradient characteristic of STR-7 suggest that peak flow
duration would be relatively short. However, a small amount of flow (trickle) was observed within the channel of STR-7 despite the
current drought conditions. Stream channel dimensions suggest alow volume stream due to the small drainage area of 15.8 acres.

Surface flow is: Discrete and confined. Characteristics: Surface flow confined within stream channel.

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

X Bed and banks

X] OHWM?® (check all indicators that apply):
X clear, natural line impressed on the bank
XI changesin the character of soil
[] shelving
[X] vegetation matted down, bent, or absent
X leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

|| | ||

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



[] oil or scum line along shore objects [] survey to available datum;

[] fine shell or debris deposits (foreshore)  [] physical markings;

] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges

[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Stream flow within STR-7 was minimal due to the current rainfall deficit. No visible remnants of
contamination or abnormal odors were documented at the time of the study. General watershed characteristics: The
Emory River watershed consists of five (5) Level 1V subecoregions (Griffen, Omemik, Azavedo, 1997), four (4) of which
are demonstrated within the review area. The four (4) subecoregions found within the review area are aslisted: Southern
Dissected Ridges and Knobs (67i), Cumberland Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains
(69d). The fifth subecoregion, Southern Limestone/Dolomite Valleys and Low Rolling Hills (67f), is located to the
southeast of the review area. STR-7 islocated within the foothills of the Cumberland Mountains (69d), specifically
Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff would be a
presumed pollutant within STR-7, aswell as contaminants from roadside maintenance equipment. Floatable roadside litter would also
be a pollutant of concern for downstream receiving waters. A potential pollutant to be considered within STR-7 in the future would be
sedimentation as a result of the proposed roadway construction activities for SR-29, as well as the active land disturbing activities on the
adjacent Winter's Gap Coal and Land Company property (no sedimentation had occurred as aresult of the activities at the time of the
review).



(iv) Biological Characteristics. Channel supports (check all that apply):

X Riparian corridor. Characteristics (type, average width): Upstream of the gravel access road, STR-7 supports a semi-
mature forested riparian corridor of <20 feet on the left and right descending banks due to the adjacent land disturbing activities.
Downstream of the gravel accessroad, STR-7 supports a semi-mature forested corridor of 50 to >100 feet on the left and right
descending banks.

[0 wetland fringe. Characteristics:

[] Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

(b) Genera Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

() Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecologica connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river milesfrom TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characterigtics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width): .
[0 Vegetation type/percent cover. Explain: .
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus exists if thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: .

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWs.

[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

Xl Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: Despite the current rainfall deficit within the project region, flow (although minimal) was observed within the
channel of STR-7, indicating that the featureis, at minimum, a seasonally flowing stream (RPW). Stream characteristics such
asthe epifaunal substrate, channel sinuousity, presence of algae, and riffle/run/pool complex also suggest perennial flow.



Provide estimates for jurisdictional watersin the review area (check all that apply):
X Tributary waters: 350 linear feet 2 width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 waterbody that isnot a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet  width (ft).
[] oOther non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[] wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rational e indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin thereview area.  acres.

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlandsthat do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.
Asagenera rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[ Demonstrate that impoundment was created from “waters of the U.S.,” or
[[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demongtrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):%

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor ps’/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

[ wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

O
O

O
O

If potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.

[ Prior to the Jan 2001 Supreme Court decision in “ SWANCC,” the review areawould have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “ Significant Nexus’ standard, where such afinding is required for jurisdiction. Explain:

Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[ Other non-wetland waters: acres. List type of aquatic resource:
] Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review areathat do not meet the “ Significant Nexus’ standard, where such
afinding isrequired for jurisdiction (check all that apply):

N

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aguatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

OO0Og  XOOOXKKX — XOO XX

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study:
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.
USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.
National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.
State/L ocal wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [ ] Aerial (Name & Date):
or [X] Other (Name & Date): Roane-Morgan_SR29 101411.01_Scope G_Project Photos.pdf. August 20-24 and

tember 4-7, 2007.

Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify):



B. ADDITIONAL COMMENTSTO SUPPORT JD: Based on an evaluation of STR-7 characteristics and functions, specifically the
potential to transport roadside litter, petrochemical contaminants associated with SR-29 roadway runoff, and sediment due to proposed
construction activities on SR-29 and the adjacent land disturbing activities, as well as the capacity of the tributary to transfer nutrients and
organic carbon to support foodwebs within the downstream TNW, it was determined that the unnamed tributary has more than a speculative
or insubstantial effect on the chemical, physical, and/or biological integrity of the TNW .



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corpsof Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04/28/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: SR-29, From SR-61 near Harriman, Roane County, to north of
SR-328, Morgan County.

State: Tennessee County/parish/borough: Roane/ Morgan City:

Center coordinates of site (lat/long in degree decimal format): Lat. 35.99180° N, Long. 84.493234° W.

Universal Transverse Mercator: Zone 17, 185072 E, 3988683 N

Name of nearest waterbody: Bitter Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Little Emory River (Watts Bar Reservair)

Name of watershed or Hydrologic Unit Code (HUC): Emory - 06010208

Xl Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

[] Checkif other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date:
X Field Determination. Date(s): 08/22/2007; 09/05/2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 watersare presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOOXKNX KO

b. Identify (estimate) size of watersof the U.S. in thereview area:
Non-wetland waters: 8150 linear feet:  15-25 width (ft) and/or acres.
Wetlands: WTL-7: 0.10 acres; WTL-11: 0.05 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
[0 Potentialy jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sectionsin Section 111 below.

2 For purposes of thisform, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDS ADJACENT TO TNWs

The agencieswill assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resour ce is a wetland adjacent to a TNW, complete Sections111.A.1and 2
and Section |11.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW: .

Summarize rationale supporting determination: .

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standardsfor jurisdiction established under Rapanoshave been met.

The agencieswill assert jurisdiction over non-navigabletributaries of TNWswherethetributariesare“relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ceis a wetland directly abutting a tributary with perennial flow,
skip to Section |11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor psdistricts and
EPA regionswill include in therecord any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexus finding isnot required asa matter of law.

If the water body” is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether the review area identified in the JD request is
thetributary, or its adjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus existsis determined in Section I11.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: |Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river milesfrom TNW.

Project waters are Pick List river milesfrom RPW.

Project waters are Pick List aeria (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flowsinto TNW.



(b) Genera Tributary Characteristics (check all that apply):
Tributary is: ] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check al that apply):

[ silts [] Sands [] concrete
[] Cobbles [ Grave ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, Sloughing banks]. Explain: .
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow eventsin review arealyear: Pick List
Describe flow regime:
Other information on duration and volume:

Surfaceflow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check al that apply):

[] Bed and banks

1 OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changesin the character of soil
[] shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[] water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and bel ow the break.

"lbid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width): .
[0 wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[[] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size: 0.05 acres
Wetland type. Explain: Emergent. WTL-11 is a contiguous emergent wetland located in a roadside ditch adjacent to
the northbound lane of SR-29, and is linear in shape (approx. 3-5 ft in width, and approx. 450 ft in length). Although low chroma soils
are present, they are not dominant. However, the areawill continue to trend to wetland status due to the ditch holding water.
Wetland quality. Explain: Low. Emergent status, limited size and function, and strong likelihood of disturbance.
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:

Flow is: Ephemeral flow. Explain: Hydrology associated with WTL-11 and runoff from the roadside ditch that it is
located in is conveyed to the west side of SR-29 via a reinforced concrete pipe (RCP). Flow from these sources during storm eventsis
conveyed to Bitter Creek (STR-6), a perennial RPW, via awet weather conveyance (WWC-22). The flow path from the outlet of the
RCP to the confluence of WWC-22 and Bitter Creek is approximately 100 feet. No flow or hydric soils were observed at the outlet of
the RCP or in within WWC-22 at the time of the study.

Surface flow is: Discrete and confined
Characteristics: Hydrology of WTL-11 is confined to the roadside ditch. Ephemeral flow from WTL-11 is confined to
the channel of WWC-22.

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
X1 Not directly abutting
Xl Discrete wetland hydrologic connection. Explain: Although partially separated by the SR-29 roadway, ephemeral
runoff from WTL-11 is conveyed to Bitter Creek viaa RCP and WWC-22.
[] Ecological connection. Explain:
[0 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 2-5 river miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from TNW.
Flow isfrom: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color isclear, brown, oil film on surface; water quality; general watershed

characteristics; etc.). Explain: Dueto the current rainfall deficit, surface inundation was absent within WTL-11.
However, no evidence of contamination or abnormal odors were observed at the time of the study. WTL-11 may provide
sediment/pollutant filtration of contaminants associated with roadway runoff prior to ultimately discharging to Bitter
Creek. General watershed characteristics: The Emory River watershed consists of five (5) Level 1V subecoregions
(Griffen, Omemik, Azavedo, 1997), four (4) of which are demonstrated within the review area. The four (4)
subecoregions found within the review area are aslisted: Southern Dissected Ridges and Knobs (67i), Cumberland
Plateau (68a), Plateau Escarpment (68c), and the Cumberland Mountains (69d). The fifth subecoregion, Southern
Limestone/Dolomite Valleys and Low Rolling Hills (67f), islocated to the southeast of the review area. WTL-11is
located within the foothills of the Cumberland Mountains (69d), specifically, Whetstone Mountain.

Identify specific pollutants, if known: Petrochemical contaminants associated with SR-29 roadway runoff, as well as roadside
mai ntenance equipment, would be a presumed pollutant within WTL-11. Floatable roadside litter would also be a pollutant of concern
for this and downstream receiving waters. A potential pollutant to be considered within WTL-11 in the future would be sedimentation as
aresult of the proposed roadway construction activities for SR-29.

(iii) Biological Characteristics. Wetland supports (check all that apply):



[l Riparian buffer. Characteristics (type, average width): .
X] Vegetation type/percent cover. Explain: Emergent/100%.
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately ( 0.05) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

WTL-13-N 0.05

Summarize overall biological, chemical and physical functions being performed: Minor species diversity, surface
hydrology, pollutant filtration, and flood storage.

SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysis will assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to thetributary to determineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of the following situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions performed by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the features documented and the effects on the TNW, asidentified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watersto
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Doesthetributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, wher e the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D: Although partialy separated by the SR-29 roadway, hydrology associated with WTL-11 has an ephemeral surface
water connection with Bitter Creek viaan RCP and WWC-22. Although hydrology and species diversity is limited, WTL-11
provides afunction of filtration of pollutants associated with SR-29 roadway runoff. This runoff dischargesto Bitter Creek, adirect
tributary to the downstream TNW, the Little Emory River (Watts Bar Reservoir), thereby having more than a specul ative or
insubstantial effect on the chemical, physical, and/or biological integrity of the downstream TNW.

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area:
] TNws: linear feet  width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2. RPWsthat flow directly or indirectly into TNWSs.
X Tributaries of TNWswhere tributaries typically flow year-round are jurisdictional . Provide data and rationale indicating that
tributary is perennial: Despite the current rainfall deficit within the project region, flow was observed within the channel of
Bitter Creek, STR-6, indicating that the feature is a perennial stream (RPW). Stream characteristics such as the epifaunal



substrate, observed resident aquatic species, channel sinuousity, presence of algae, and riffle/run/pool complex also suggest
perennia flow. Additionaly, the feature is depicted on the USGS Camp Austin, Elverton, Harriman, and Petros topographic
quadrangle maps as a 4" order blue-line stream.

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional watersin the review area (check all that apply):
X Tributary waters: 8150 linear feet 15-25 width (ft).
[] oOther non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs.
[0 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
X] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
X] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: Hydrophytic vegetation, hydric soil, and wetland hydrology associated with WTL-7
wer e verified to the edge of STR-6. No berms, dikes, or other types of barrierswer e observed between WTL-7
and STR-6.

[0 wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section |11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: .

Provide acreage estimates for jurisdictional wetlandsin the review area: 0.10 acres.

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
X] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: 0.05 acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlandsin the review area: acres.

7. Impoundments of jurisdictional waters.
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[ Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demongtrate that water isisolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):%

[0 which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regul ated based solely on the

“Migratory Bird Rule” (MBR).
[0 watersdo not meet the “ Significant Nexus’ standard, where such afinding is required for jurisdiction. Explain:
] Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

0

Non-wetland waters (i.e, rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[0 Other non-wetland waters: acres. List type of aquatic resource:
] Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review areathat do not meet the “ Significant Nexus® standard, where such
afinding isrequired for jurisdiction (check all that apply):

] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aguatic resource:
[0 wetlands: acres,

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters' study:

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

X] USGS 8 and 12 digit HUC maps.

U.S. Geologica Survey map(s). Cite scale & quad name: 1:24,000, Camp Austin, Elverton, Harriman, and Petros quadrangles.

USDA Natural Resources Conservation Service Soil Survey. Citation: http://websoilsurvey.nrcs.usda.gov/app/.

National wetlands inventory map(s). Cite name: http://wetlandsfws.er.usgs.gov/NWI/.

State/L ocal wetland inventory map(s):

XX

OXXX  XOO

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the 